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THE VILLAGE AT MAGNOLIA SHORES CONDOMINIUM

DECLARATION OF TRUST

THIS DECLARATION OF TRUST is naaetnrs ffiy of December.20t3. by
Magnolia Reach capital, LLC, a Massachusetts limited liabilitycompany with an address of 112
Barton Road, Stow, Massachusetts 01775 (hereinafter, the,.Trustee', or.,Trustees," which term
shall be deemed to include its successors hereunder).

ARTICLE I
Name Of Trust

The Trust hereby created shall be known as THE vILLAGE AT MAGNOLIA sHoRES
CONDOMINIUM TRUST (the "Trust"), and under that name, so far as legal, convenient and
practicable, all activities shall be carried on by the Trustee(s) and all documents shall be
executed by the Trustee(s).

ARTICLE II
The Trust And Its Pumose

Section2.l. Unit Owners Oreanization. All of the rights and powers in and with respect to the
common areas and facilities (the "common Areas and Facilities" or "common Elements") of
THE VILLAGE AT MAGNOLIA SHORES CONDOMINIUM, a condominium located offof
Kennedy Road in Gloucester, Essex county, Massachusetts (the "condominium") established
by a Master Deed (the "Master Deed") of even date and recorded herewith with the Southem
Essex District Registry ofDeeds, which are, under the provisions of Massachusetts General
Laws, Chapter 183A, as amended ("Chapter 183A,'), conferred upon or exercisable by the
organization of unit owners of the condominium and all property, real and personal tangible
and intangible, conveyed to or held by the Trustee (the "Trust property") herignder shalivest in
the Trustees as it or they may from time to time be, in trust, to exercise, manage, administer and
dispose ofthe same and to receive the income thereof (a) for the benefit ofthe owners ofrecord
from time to time (the "Unit owners") of the units (the "Units") of the condominium according
to the allocation of undivided interest in the common Areas and Facilities (the ,.Beneficial
Interest") set forth in the Master Deed of the condominium, and (b) in accordance with the
provisions of Chapter 183A. This Trust is the organization of Unit Owners established pursuant
to the provisions of Section l0 of chapter I 83A for the purposes therein and herein set iorth.

Section 2.2. Entity Created. It is hereby expressly declared that a trust and not a partnership has
been created, and that the Unit Owners are cestuis que trustent and not partners oi associates nor
in any other relation whatsoever between themselves and with respect to the Common Elements
and/or Trust Property other than as Unit Owners of the Condominium, and hold no relation to the
Trustee other than ofcestuis que trustent, with only such rights as are conferred upon them as
such cestuis que trustent hereunder and under the provisions of Chapter 1 83A.



ARTICLE III
The Trustee(s)

Section 3.1. Number of rrustees. until the "Transition Date" described in Section 3.4 below,
the Trustee or Trustees shall be appointed by the Declarant and its successors and assigns as
described in said Section 3.4. After the Transition Date, there shall be a Board of Trustees (the

l'Board'l or the "Trustees") consisting offive (5) natural persons who shall be elected as
hereinafter provided. such natural persons shall be unit owners or spouses of Unit owners. In
such case as title to a Unit is held by a fiduciary, such natural person may be the fiduciary, or in
the case of a unit owned by a partnership, limited liabiliry company or corporation, * oin"".,
director, partner or member of such entity.

sec.tion 3.2. Terms of rrustees. After the first election after the Transition Date, the term of
each rrustee shall be for a period of three (3) years from the annual meeting of Unit owners at
which such rrustee is elected. such terms shall be on a staggered basis so ihat in each year one
or two Trustees' terms will expire. To that end, at the initial election after the Transition Date,
one Trustee shall be elected for a term ofone year, two for two years, and two for three years.
Those candidates receiving the most votes at the initial election after the Transition Date will be
elected for the longer initial terms. A Trustee whose term has expired shall continue in office
until a successor is elected or appointed as hereinafter provided.

Section 3.3. After the

meeting of the Unit Owners shall be duly convened within sixty (60) days of ihe creation ofsuch
vacancy to elect a successor Trustee. The expiration of a term shall also create a vacancy which,
however, shall be frlled at the annual meeting of the Unit owners. At such meeting Trustee(s)
shall be elected by the vote ofa majority of the unit owners present in person or b-y proxy;
provided that a quomm is present. There shall be no cumulative voting. In such event as-the
Unit owners should fail to elect a successor Trustee within said sixty (60) day period, then the
Trustees then remaining may appoint a natural person, as aforesaid, to fill such vacancy. In the
event that the Trustees fail to so appoint a successor Trustee within thirty (30) days, orif there is
no remaining Trustee, then such vacancy, or vacancies, shall, upon the petition therefor ofany
unit owner, with notice to all other unit owners, be filled by the appointment, or appointments,
ofa court of competent jurisdiction. The election or appointment oiTrustees shall become

Transition Date, if and when the number of rrustees shall become less than five (5) due to death,
disability, removal or resignation, a vacancy shall be deemed to exist, whereupon a special

effective upon such election or appointment. An instrument certifying such election or
appointnent shall be recorded with the Registry ofDeeds, acknowledged and subscribed to by a
majority ofthe then Trustees, (1) referencing this Declaration of rrusq (2) reciting the election
or appointment ofthe successor Trustee(s); and (3) containing the acceptance ofsuch election or
appointment by the successor Trustee(s). Except as provided in Articl; VII hereof, the failure or
delay in recording said instrument shall not affect the validity ofsuch rrustee's election.

Section 3.4. Trustee Durine Initial Period of condominium: Transition provisions.
Notwithstanding the foregoing, during the period from the establishment of the condominium-
that is, the recording of the Master Deed and this Declaration of Trust-until the conveyance by
the Declarant, its successors or assigns, of 75oz or more ofthe Units which may becoml part of
the condominium to third-party purchasers or seven (7) years from the conveyance of the first
Unit, whichever should first occur, there shall be only one (l) Trustee appointed by the
Declarant, its successors or assigns. As described above, the original rrustee appointed by the



Declarant is the Declarant itself. The Declarant, at its option, may expand the initial Board of
Trustees from one member ro two or more members, ariof whicrr shair be designated by the
Declarant. its successors or assigns. Upon any vacancy existing in such rruste-e or Trustees, its
or their successor(s) shall be appointed solely by the DeclarantJts successors or assigns. on or
before the date which is one hundr_ed twenty (120) days after the occunence ofeithei ofthe
events delineated above ( such l20th day being hereafter refened to as the .,Transition 

Date',), a
special meeting ofthe unit owners shall be held for the purpose ofelecting five (5) Trustees
who shall serve as described above. Such rrustees shalr be elected by the iote, in ierson o. uy
proxy, of the unit owners as provided in Section 3.3 above. The Declarant may, at its sole
option, choose to accelerate the Transition Date to a date which is earlier than that determined as
set forth above.

Section 3.5. Trustee Action. In any matter relating to the administration of the Condominium
and the exercise ofthe powers herein conferred, the Trustee(s) may act by majority vote of their
number at any duly called meeting at which a quorum is present as hereinaftei provided. The
Trustees may also act without a meeting by instrument or instruments executed by all of their
number.

A. Power To Act When Vacancy Exists. Notwithstanding an1'thing contained herein
to the contrary, despite any vacancy in the office of rrustee, however caused and for
whatever duration, the then remaining or surviving Trustees, or Trustee, shall continue to
exercise and discharge all ofthe powers, discretions and duties hereby confened or
imposed upon the Trustees.

Sectign 3.6. Trustee Meetinss: Ouorum; Minutes. Until the Transition Date, regular Trustee
meetings shall not be necessary, but may be called by any Trustee upon seven (7) days' written
notice to any and all other Trustee(s). After the Transition Date, the Trustees shall meet annually
on the date of the annual meeting of the Unit owners, immediately following such, and at such
meeting may elect from their number a Chairman, Treasurer and a Secretary, and any other
officers they deem expedient. The Trustees shall thereafter meet at such regular interval, time
and place as determined, and specially upon the request ofany two Trustees; provided, however,
that written notice ofeach such special meeting setting the place, day, hour and purpose thereof
shall be given at least two (2) days before such meeting to each rrustee, unless such notice is
waived by all Trustees. A majority of the number of Trustees then in office shall constitute a
quorum at all meetings, and such meetings shall be conducted in accordance with such rules as
the Trustees may adopt.

Minutes of all Trustee meetings shall be taken by a person designated by the Trustees and
shall be maintained by the Trustees as part of the records olthe Trust.

section 3.7. officersl committees. After the Transition Date, there shall be from among the
Trustees, in addition to such other officers as they may elect from their number, the following
olficers who shall have the following listed duties:

A. Chairman. The Chairman shall be the chief executive officer of the Trust. He or
she shall preside at all meetings of the Unit owners and of the Trustees. The chairman
shall have the power to appoint committees from among the Unit Owners from time to
time as he or she may in his or her discretion decide is appropriate to assist in the conduct
of the affairs of the Condominium. If the Chairman is unable to act at any time, t}le



remaining Trustees shall appoint some other oftheir number to act in the place ofthe
Chairman on an interim basis.

B. Treasurer. The Treasurer shall have the responsibility for overseeing the Trust's
funds and securities and shall be responsible for maintaining full and accurate financial
records and books of account showing all receipts and disbursements, and for the preparation
ol all required financial data. He or she shall be responsible for the deposit of all monies and
other valuable effects in the name of the Trust in such depositories as may from time to time
be designated by the Trustees.

C. Secretary. The Secretary shall maintain the minutes of all meetings of the Unit
Owners and olthe Trustees; he or she shall have charge of such books and papers ofthe
Trust; and he or she shall, in general, perform all the duties incident to the office of clerk
or secretary of a business corporation organized under Massachusetts law.

There may, additionally, be such committees with such duties and responsibilities as designated
by the Trustees.

Section 3.8. Resignation: Removal. Any Trustee may resign at any time by an instrument in
writing, signed and acknowledged in the manner required in Massachusetts for the
acknowledgment of deeds and delivered to the remaining Trustees. Such resignation shall take
effect upon the recording ofsuch instrument with the Registry ofDeeds, unless specified to be
effective at some other time in said instrument. The remaining Trustees, or Trustee, shall
forthwith cause said instrument to be duly recorded with the said Registry of Deeds. Upon a
failure thereof, or the absence ofother Trustees, the resigning Trustee may so record said
instrument and shall notifu the Unit Owners thereof.

Ary Trustee appointed by the Declarant may be removed only by the Declarant. After
the Transition Date, any Tnrstee may, with or without cause, be removed by a vote offifty-one
percent (51%) ofthe Unit Owners at a special meeting duly called therefor and after being
afforded the opportunity to be heard. The vacancy so resulting shall be filled in the manner
provided in Section 3.3 hereof. Any removal shall become effective upon the recording of a
certificate thereof with the Registry ofDeeds executed by one or more ofthe then remaining
Trustees in office or, upon a failure thereof, by the Declarant (ifprior to the Transition Date), or
by any five of the Unit Owners voting to remove such Trustee (if after the Transition Date). In
no case may the original Trustee or successor Trustees appointed by the Declarant, its successors
or assigns, be removed except by the Declarant, its successors or assigns.

Section 3.9. Bond Or Suretv. No Trustee elected or appointed as hereinbefore provided,
whether as original Trustee or as successor to or as substitute for another, shall be obliged to give
any bond or surety or other security for the performance ofany ofhis duties hereunder; provided,
however, that the Unit Owners by a vote of fifty-one percent (51%) may at any time require that
any one or more ofthe Trustees, except a Declarant or Court-appointed Trustee, shall give bond
in such amount and with such sureties as shall be specified in such vote. All expenses incident to
any such bond shall be charged as a Common Expense ofthe Condominium. The foregoing
shall not affect any fidelity coverages hereinafter required under the insurance provisions ofthis
Trust.



Section 3.10. Compensation Of Trustees. Officers Ald Committee Members. No Trustee,
Of'ficer or Committee Member shall receive remuneration (which term shall not be deemed to
include reimbursement for expenses incurred by such person in connection with his duties, which
reimbursement shall be permitted and charged as a Common Expense) for his services unless so
provided for by a vote offifty-one percent (51%) ofthe Unit Owners and any remuneration so
provided shall be from time to time fixed by said Unit Owners, and shall be a Common Expense
of the Condominium. With the approval of a majority of the Trustees, any Trustee, Officer, or
Committee Member may receive reasonable remuneration for extraordinary or unusual services,
professional or otherwise, rendered by him to the Trust, all as shall be from time to time fixed
and determined by said Trustees, and such remuneration shall be a Common Expense ofthe
Condominium. No compensation to Trustees may be voted by the Trustees or the Unit Owners
with respect to the period while the Declarant, its successors or assigns, has the right to designate
Trustees as provided in Section 3.4. Notwithstanding the foregoing, prior to the Transition Date,
the Declarant, in its capacity as Trustee, shall be entitled to include a management fee in the
common expense budget, to compensate the Trustee for its reasonable costs and expenses in
overseeing and managing the Trust.

Section 3. 1 1 . No Personal Liability. No Trustee, offrcer, or committee Member shall under any
circumstances or in any event be held liable or accountable out ofhis or her personal or
corporate assets or be deprived of compensation, ifany, by reason ofany action taken, suffered
or omitted, or for allowing one or more of the other Trustees, Officers, or Committee Members
to have possession ofthe Trust books or property, or be so liable, accountable or deprived by
reason ofhonest enors ofjudgment or mistakes of fact or law or by reason of anlhing unless he
or she is adjudicated to have acted with intentional and personal misconduct. All Unit Owners
and all parties seeking monetary relieffrom the Trust, whether in an action based in contract. tort
or otherwise, may bring an action against the Trustees in their Trust capacity and may not bring
an action against the Trustees in their individual or company capacity.

Section 3.12. Trustees. Offrcers And Unit Owners May Deal With The Condominium. No
Trustee nor Unit owner, shall be disqualified by his office, or status, from contracting or dealing,
directly or indirectly, with the Trustees or with one or more Unit owners as vendor, purchaser or
otherwise because of his, the Trustees', Officers', or any Unit Owner's interest in any
corporation, firm, trust, partnership or other organization connected with such contracting or
dealing, nor shall any such dealing, contract or arrangement entered into in respect ofthis Trust
in which any Trustee, officer, or unit owner, shall in any way be interested be avoided nor shall
any Trustee, officer, or unit owner, so dealing or contracting or being so interested be liable to
account for any profit realized by any such dealing, contact or arrangement by reason ofsuch
Trustee's or Officer's holding ofhce or ofthe fiduciary relation hereby established, or by reason
of such unit owner's status, unless the Trustee, officer or Unit owner shall be adjudicated by a
court of competent jurisdiction to have acted in bad faith and failed to disclose the nature of his
interest before the dealing, contract or arrangement is entered into.

Section 3.13. Indemnification. The Trust shall, to the fullest extent legally permissible,
indemnify and shall have a duty to defend each of its Trustees, officers and committee Members
against all liabilities and expenses, including amounts paid in satisfaction ofjudgments, in
compromise or as fines and penalties, and counsel fees, reasonably incurred by him in
connection with the defense or disposition ofany action, suit or other proceeding, whether civil
or criminal, in which he may be involved or with which he may be threatened, while in office, or
thereafter, by reason of his being or having been such a Trustee, Officer or Committee Member,



except with respect to any matter as to which he shall have been adjudicated in any proceeding to
have acted in bad faith or with willfirl misconduct or reckless disregard ofhis duties or not to
have acted in good faith in the reasonable beliefthat his action was in the best interests ofthe
Condominium. The right of indemnification hereby provided shall not be exclusive of or affect
any other rights to which any Trustee, officer or committee Member may be entitled herein or
by contract or otherwise under applicable law. As used in this section, the terms .,Trustee.,'

"Offrcer" and "Committee Member" includes his respective heirs, executors and administrators.
Nothing in this Section shall, however, be deemed to limit in any respect the powers granted to
the Trustees and Officers in this instrument.

ARTICLE IV
Beneficiaries And The Beneficial Interest In The Trust

Section 4.1 . Beneficiaries And The Beneficial Interest. The cestuis que trustent or beneficiaries
shall be the Unit owners of the condominium as they may be from time to time. The Beneficial
Interest in the Trust hereunder shall be divided among the Unit Owners in the sarne percentages
as the Undivided Interest in the Common Areas and Facilities as specified in the Maiter Deed
(sometimes hereinbefore and hereinafter referred to as the ..Beneficial Interest',).

Section 4.2. Beneficial Interest Held By one Person. The Beneficial Interest appertaining to
each Unit shall not be divided among the several owners of any Unit. To that end, whenever
any ofthe Units is owned ofrecord by more than one person, the several owners ofsuch ljnit
shall (a) determine and designate which one ofsuch Owners shall be authorized and entitled to
cast votes, execute instruments and otherwise exercise the rights appertaining to such Unil
hereunder, and (b) notify the Trustees ofsuch designation by a notice in writing signed and
acknowledged by all of the owners of such Unit. Any such designation shall take effect upon
receipt thereof by the Trustees and may be changed at any time and from time to time by notice
as aforesaid. In the absence ofany such notice of designation, the Trustees may designate any
one such owner for these purposes. For units to which title is held by a fiduciary, the fiduciary
shall be the designated individual. For Units to which title is held by a corporation, a duly
authorized officer of such corporation shall be the designee.

Section 4.3. Meetines Of Unit Owners. Meetings of the Unit Owners shall be held as hereafter
provided:

A. Annual Meetine. There shall be an annual meeting of Unit Owners on the second
Saturday of June at 10:00 n.na. at the Condominium or at such other reasonable date.
place and time as may be designated by the Trustees (the..Annual Meeting',). If that day
is a legal holiday, the meeting shall be held on the next succeeding day. The Trustees
shall give written notice thereofto the Unit Owners at least fourteen (14) days prior to
said date, which notice shall include an agenda and a full description ofall matters to be
voted upon, ifany. At the Annual Meeting the Trustees shall submit reports ofthe
management and finances of the Condominium, conduct elections as are necessary, and
conduct such other business as is proper.

B. Special Meetinss. Special meetings (including a meeting in lieu of a passed
annual meeting) of the Unit Owners may be called at any time by the Trustees and shall
be called by them upon the written request of Unit Owners holding at least thirty-three
and one third percent (33 ll3yo) of tllre Beneficial Interest ("Special Meeting"). A request



lbr such a Special Meeting ftom the Unit Owners shall be accompanied by a delineation
ofthe items the requestors wish to have considered at said meeting, including the text of
any proposed amendment to the Condominium,s documents. Written notice of any
Special Meeting designating the place, day and hour thereof, together with a full
description of the matter(s) to be considered and/or voted upon, shall be given by the
Trustees to the unit owners at least fourteen (14) days prior to the date so designated.

C. Text Of Proposed Amendment. At any meeting of the Unit Owners at which a
proposed amendment to the Condominium's documents is to be considered, the notice of
such meeting shall include the full text of such proposed amendment.

D. Votine. Each Unit shall have one vote, which vote shall be weighted in relation
to the votes of other Units in accordance with said Unit's percentage interest in the
common areas and facilities of the Condominium, as established in the Master Deed, as
amended from time to time. Unless otherwise specifically provided, the vote of a
majority ofthe beneficial interests of Unit Owners (weighted as described above) present
in person or by proxy at a duly convened meeting ofthe Unit Owners at which a quorum
is present ("Majority Vote"), shall be binding as to those matters within the purview of
the Unit Owners.

E. Ouorum. A quorum for the conduct of business at meetings of the Unit Owners
shall equal representation offifty percent (50%) ofthe beneficial interests of the Units.

F. Proxies. A Unit Owner may grant to any natural person, upon a form specified by
the Trustees, his proxy to vote and/or attend meetings of the Unit Owners. This right to
grant proxies shall in no manner vitiate the provision contained in Section 4.2 where a
Unit is owned of record by more than one person.

G. Minutes. Accuate minutes of all Unit Owner meetings shall be taken by a person
designated by the Trustees and shall be maintained by the Secretary as part of the records
of the Trust.

ARTICI,E V
By-Laws

The provisions ofthis Article V shall constitute the By-Laws (the "By-Laws") ofthis
Trust and the organization of Unit Owners established hereby and shall be applicable to the
Property of the Condominium, the Trust Property and to the use and occupancy thereof. The
term "Property" as used herein shall include the Land, Building and all other improvements
thereon including the Units and Common Areas and Facilities, owned in fee simple absolute, or
otherwise, and all easements, rights and appurtenances belonging thereto, and all other property,
personal or mixed, owned by the Trust and intended for use in connection therewith, all of which
are intended to be submitted to the provisions ofsaid Chapter 183A. The term "Trust Property"
shall refer to all property to which title is held by the Trust.

All present and future owners, mortgagees, lessees and occupants of Units and their
employees and guests, and any other persons who may use the facilities of the Condominium
and/or the Property and/or the Trust Property in any manner, are subject to Chapter 1834, these
By-Laws, this Declaration of Trust, the Master Deed, the Rules and Regulations promulgated



hereunder, and all covenants, agreements, restrictions, conditions, easements and declarations of
record (the "Title Conditions"). The acceptance of a deed, mortgage or conveyance or the
entering into ofa lease or the act ofoccupancy ofa Unit shall constitute an agreement that
chapter 183A, these By-Laws, this Declaration of rrust, the provisions of the Master Deed and
the Rules and Regulations, as they may be amended from time to time, and the Title conditions
are accepted, ratified and will be complied with.

Section5.l. Powers And Duties Of Trustee(s). The Trustee(s) shall, subject to all provisions of
applicable laws, the Master Deed, the Title conditions, and this Declaration of rrust, including
these By-Laws, have the absolute control and management and disposition ofthe property
(excluding the Units) and the absolute control, management and disposition of rrust property as
if they were the absolute owners thereof and shall have all ofthe powers necessary for the
administration ofthe affairs ofthe condominium and may do all such acts and things in
connection therewith. The powers and duties of the Trustee(s) shall include, but shall not be
limited to, the following, all of which shall be exercised subject to the provisions hereof:

A. Operating, caring for, keeping up, managing, leasing and maintaining the
Common Areas and Facilities of the Condominium or any part thereof, including without
limitation the common septic system, water booster system, and storm drainage system
and all pipes, conduits, electrical systems, basins, drains, pumps and related equipment
appurtenant thereto.

B. Owning, conveying, encumbering, leasing and otherwise dealing with Units
conveyed to or purchased by them as a result of enforcement ofthe lien for Common
Expenses, and action under Chapter 183A, Section l7 and 18, or otherwise.

C. Conducting litigation, including, but not limited to, litigation as to any course of
action involving the Common Areas and Facilities or arising out ofthe enforcement of
the By-Laws, Rules and Regulations, the Master Deed, and this Trust. Notwithstanding
any provision ofthe Master Deed, or this Trust, or ofthese By-Laws or the Rules and
Regulations to the contrary, neither the Trustees acting in their capacity as such Trustees
or acting as representatives of the Unit Owners, nor any class of Unit Owners shall bring
any litigation whatsoever unless a copy ofthe proposed complaint in such litigation has
been delivered to all ofthe Unit Owners, and not less than sixty-seven (67%) percent of
all Unit Owners (in number, as opposed to percentage interest) consent in writing to the
bringing ofsuch litigation within sixty (60) days after a copy ofsuch complaint together
with a statement specifying a specific monetary limitation to be paid as legal fees and
costs and expenses to be incurred in connection therewith has been delivered to the Unit
Owners.

The provisions of this Subsection 5.1(C) shall not apply to litigation by the Trustees
against Unit Owners with respect to the recovery of overdue Common Expenses or
Special Assessments, or to foreclose a lien under Massachusetts General Laws Chapter
183A. Section 6. and Chapter 254. Section 5 and 5,A. or to enlorce any of the provisions
of said Chapter 1 83A, the Master Deed, this Trust, these By-Laws or the Rules and
Regulations against Unit Owners or occupants.



D. Determining and budgeting of the Common Expenses required for the affairs of
the Condominium and this Trust, including, without limitation, the operation and
maintenance of the Property.

E. Collecting the Common Charges (which for the purposes of these By-Laws shall
mean such portion ofthe Common Expenses as are payable by the respective Unit
Owners) from Unit Owners.

F. Employing and dismissing personnel necessary for the maintenance and operation
olthe Common Areas and Facilities.

G. Opening and utilizing bank accounts on behalf of the Trust and designating the
signatories required therefor.

H. Obtaining of insurance.

I. Making repairs, additions and improvements to or alterations ofthe property and
repairs to and restoration ofthe Property.

J. Incurring obligations and paying, compromising or adjusting all obligations
incurred and rights acquired in the administration of the Trust.

K. Adopting and amending rules and regulations covering the details ofthe operation
and use of the Common Areas and Facilities, the administration of the Condominium as
contemplated by the Master Deed and this Trust, and in interpretation thereof.

L. Obtaining advice ofcounsel and relying thereon, and employing, appointing and
removing such other persons, agents, managers, officers, brokers, engineers, architects,
employees, servants and assistants as they shall deem advisable, and defining their
respective duties and fixing their pay and compensation.

M. Granting of permits, licenses and easements and./or leases over, under, through
and,/or to the Common Areas for utilities, roads and,/or all other purposes reasonably
necessary and/or beneficial, useful for and,/or to the proper maintenance and/or operation
of the Condominium and/or the convenience of the Unit Owners, and modifoing the
terms and provisions of any easements, permits and,/or licenses beneficial to the common
Areas and/or the Condominium.

N. Altering the layout, location, nature and./or use of any of the Common Elements,
making installations therein, and moving and removing the same, subject, however, to a
Unit Owner's rights to use any appurtenance to his or her Unit as specified in the Master
Deed.

O. Enforcing obligations of the Unit Owners, including, but not limited to, the
levying ofgeneral and special assessments for Common Expenses and the providing of
adequate remedies for failure to pay such assessments, lelying reasonable fines,
attorneys' fees, fines, costs and expenses against the Unit Owners for violations by the
Unit Owners, or persons for whom a Unit Owner is responsible, of the Rules and
Regulations or ofthe provisions ofthe Trust or the Master Deed, and in the case of



persistent violations of the Rules and Regulations or of this Trust or the Master Deed by a
Unit Owner, or persons for whom a Unit Owner is responsible, requiring such Unit
Owner to post a bond to secure adherence thereto.

P. Investing and reinvesting the funds of the Condominium, or any part or parts
thereof, and from time to time and as often as they shall see fit to change investments,
including power to invest in all types of securities, and other property, of whatsoever
nature and however denominated, all to such extent as to them shall seem proper, and
without liability for loss, even though such property or such investment shall be of a
character or in an amount not customarily considered proper for the investment of trust
funds, or which does or may not produce income.

a. Selling and exchanging Trust Property or any interest therein for such
consideration and upon such terms as they deem advisable.

R. Purchasing and otherwise acquiring any real or personal property.

s. Borrowing money and mortgaging or pledging all or any part of the Trust
Property, and,/or the Condominium's Funds, and issuing bonds, notes or other evidence of
indebtedness.

T. Providing for payment by the Trust of real estate taxes becoming due and payable
after the date of recording of the Master Deed which are assessed upon all of the Land
and/or improvements included within the Condominium, instead of upon individual Units
and their proportionate interests in the Common Areas and Facilities, and levying an
equitable assessment of said tax payments among the individual Unit Owners.

U. Incurring such liabilities, obligations and expenses, and paying from the principal
or the income of the Condominium's funds all such sulns, as they shall deem necessa.ry or
proper, for the furtherance of the purposes of the Trust.

V. Determining as to all sums of money and other things of value received by them,
whether and to what extent the same shall be deemed to be and shall be accounted for as
principal or as income, interest, late charges, attorneys' fees, fines, costs and./or expenses,
and as to all charges or expenses paid by them, whether and to what extent the same shall
be charged against principal or against interest, late charges, attorneys' fees, fines, costs
and/or expenses, including, without hereby limiting the generality of the foregoing
power, to apportion any receipt or expense between principal and income, interest, late
charges, attomeys' fees, fines, costs andlor expenses, and the power to determine what
portion, if any, of the actual income received upon any asset purchased or acquired at a
premium or any wasting investment shall be added to principal to prevent a diminution
thereof upon the maturity or exhaustion of such asset or investment.

W. Entering into and having such access to Units and Common Areas reserved to
Units in the Condominium as shall be reasonably necessary to the performance and
exercise of the duties, obligations, rights and powers of the Trustee(s) hereunder.

X. Executing any and all instruments incidental or necessary to carry out any of the
foregoing powers.

l0



Y. Generally, in all matters not herein otherwise specified, controlling, managing and
disposing of the Trust Property and controlling and managing the Property lexcluding the
Units) as if the Trustee(s) were the absolute owners thereof and doing any and all acti,
including the execution of any instruments, which by their performance thereof shall be
shown to be in their judgment for the best interest of the Condominium and its Unit
Owners.

Section 5-2. Muittt.tt*"" And R"pui. Of Uttitr: T*.t"" Ar""s To Unitr. Except as hereinafter
provided, the Unit Owners shall be responsible for the proper maintenance, replacement and
repair of their respective Units, and (unless such maintenance is assumed in writing by the
Trustees) to keep any abutting deck, steps, stoop, walkway or driveway appurtenant to the Unit
clear of snow and ice. Except to the extent covered by the Trust's masteicasualty insurance,
each Unit Owner shall be responsible for any and all damage to any and all other Units and./or
the Common Areas and Facilities caused by his negligence or his failure to satis$ this
maintenance obligation, including all costs, charges, attorneys' fees, fines and expenses incurred
by the Trust. If the Trustee(s) shall at any time in their reasonable judgment determine that a
Unit, or any part thereof, is in such need of maintenance or repair that the market value of one or
more other Units is being adversely affected, or that the condition of a Unit, any part thereof, or
limited common element, or any fixtures, furnishings, facilities or equipment therein, is
hazardous to any Unit or the occupants thereof and/or adversely atrects any other Unit and/or the
Common Elements and/or the Common Expenses, the Trustee(s) shall in writing request the Unit
Owner thereof to perform the needed maintenance, repair, replacement and/or work and./or to
correct the relevant condition and/or its cause. In such case iN action thereon shall not have been
commenced within the time as may be reasonably set by the Trustee(s) and thereafter diligently
brought to completion, the Trustee(s) shall be entitled to have such work performed for the
account of such Unit Owner whose Unit is in need thereof and to enter upon and have access to
such Unit for these purposes. In the case of an emergency which necessitates immediate action
and the Unit Owner is unavailable or fails to take immediate action, the Trustee(s) may proceed
thereto without delay. The cost incurred by the Trustee(s), including, but not limited to,
attomeys' fees and expenses for such as is reasonably necessary therefor shall constitute an
obligation of the applicable Unit Owner and shall be considered a Common Expense attributable
to such Unit. The Trustee(s) may in their discretion additionally impose fines (which fines may
be imposed on a daily basis, in the case of continuing and ongoing noncompliance) upon a Unit
Owner who, in the Trustee(s)' judgment, unreasonably fails to comply with a requesfmade by
the Trustee(s) hereunder and may take all other action, including, but not limitedto, seeking
injunctive relief from a court of competent jurisdiction.

Should it be necessary that any part of a Unit, personal property of a Unit Owner, and/or
any part of the Common Areas and Facilities to which a Unit Owner has the right of exclusive
use, be required to be removed for the purpose of performing such work, or for the purpose of
the Trustee(s) performing work upon the Common Elements, such Unit Owner shall promptly
comply with such request by the Trustee(s). Should such Unit Owner fail to ro 

"o..rply, 
oi in the

case of emetgency, the Trustee(s) may remove and store such part and./or property for ttre
account of the Unit Owner, the cost of which, including, but not limited to, altorneys' fees, frnes
and expenses shall constitute an obligation of the applicable Unit Owner and shall be considered
a Common Expense attributable to such Unit. Such removal and storage shall be reasonable in
manner, extent and terms.
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Section 5.1. Maintenance. Replacement A-nd Repair Of Common Areas. Except as slated in
Section 5.2 of this Article V or in Section 5 of the Master Deed or elsewhere in the Master Deed,
the Trustee(s) shall be responsible for arranging for the cleaning, replacement, maintenance and
repair of the Common Areas and Facilities and such other portions of the Condominium as may
be herein specified, when the need for same has been brought to their attention and subject to
budgetary constraints, the Trustees exercising ordinary due care and reasonable business
judgment with respect to the scope, extent and timing ofsuch maintenance, repair and
replacement. Attached hereto as Exhibit H is the Operation and Maintenance Plan for the storm
water management systems, which the Trustee(s) incorporate as part of the maintenance of the
Common Areas and Facilities. The Trustee(s) may approve payment of vouchers for such work,
and the expenses of such replacement, maintenance and repair shall be assessed to the Unit
Owners as Common Expenses of the Condominium at such times and in such amounts as
provided in Section 5.5; provided, however, that such cleaning, replacement, maintenance and./or
repair as may be necessitated by the negligence, misuse or neglect of a Unit Owner, his family,
servants, agents, employees, invitees, lessees, tenants, licensees, pets, or others upon the Property
at the Unit Owner's behest, whether directly or by virtue ofa Unit Owner's failure to properly
maintain, repair or replace the Unit, components thereof, or Common Elements to which such
Unit Owner has exclusive use, as well as all charges, fines, aftomeys' fees, costs and expenses,
shall be charged to such Unit Owner, constitute an obligation ofsuch Unit Owner and be
considered a Common Expense attributable to such Unit, except to the extent such as are covered
by the Trust's master casualty policy (with any insurance deductible being deemed non-
coverage).

Additionally, the Trustee(s), in order to preserve and maintain the appearance, integrity
and value ofthe Condominium, shall be responsible for arranging for the maintenance, repair
and replacement of the Limited Common Areas (except for any designated Limited Common
yard areas) and exterior portions ofthe Units such as windows and doors, but as to the latter,
only as to appearance - that is, painting and associated work. The cost of such maintenance of
Limited Common Areas shall be included in Common Area budget, provided that each Unit
Owner shall be responsible for costs of maintenance ofany flower gardens, vegetable gardens or
additional landscaping installed by such Unit Owner in the Limited Common Area appurtenant
to his or her Unit.

A. Notice Of Person Responsible For Maintenance. The Trustee(s) shall provide
every Unit Owner with the name, address, and telephone number ofthe person, firm or
entity responsible for the maintenance of the Common Elements.

Section 5.4. Riqht OfAccess. The Trustee(s) or any other person authorized by the Trustee(s),
shall have a right of access to any Unit, and,/or Common Areas to which a Unit has an exclusive
right ofuse, for the purpose of making inspections, or for the purpose ofcorrecting any
conditions originating in the Unit and/or said Common Areas, or threatening another Unit or the
Common Areas and Facilities, or for any other purpose reasonably necessary for the proper
maintenance or operation ofthe Condominium, or for any other purpose as herein provided for
which access to a Unit and,/or said Common Areas is necessary; provided, however, that such
entry is made after advance notice and that any such entry is at a time reasonably convenient to
the Unit Owner. In case of an emergency, or in such case as a Unit Owner fails to cooperate
with the Trustee(s) after notice as aforesaid, such right ofentry shall be immediate, and without
notice where such is impractical. In furtherance hereof, each Unit Owner shall provide to the
Trustee(s) duplicate keys to all locks upon every means ofaccess to a L.lnit.
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section 5.5. common Expenses, Profits And Funds. Until conveyance ofthe first unit by the
Declarant to a third-party purchaser, the Declarant shall be responsible for all condominium
expenses. Thereafter, the unit owners shall be liable for common Expenses and entitled to
common profits ofthe condominium in proportion to their respective percentages of the
Beneficial Interest. The Trustee(s) may at any time or times, as they in their sole discretion may
determine, distribute common profits and/or surplus accumulations among the Unit owners in
such proportions.

A. Reserve Funds. After the Transition Date, the Trustee(s) shall establish and
maintain as hereinafter provided the following separate and segregated funds to be used
for the purposes hereinafter specified:

i. Capital Expense Fund. The Trustee(s), after the Declarant appointed
Trustee, shall set aside from the regular monthly payments ofCommon Charges
an amount to be adequate and appropriate to provide a reserve for the periodic
repair and/or replacement ofthe Common Elements and other capital purposes
and may, to the extent consistent with these purposes, use the funds so set aside
for the reduction of indebtedness or other lawful capital purpose, or subject to the
provisions ofthese By-Laws and the provisions of Chapter 183A, Section 17
and/or 18, for the repair, replacement, rebuilding, restoration or improvement of
the Common Areas and Facilities. Such reserves shall be maintained in a separate
and segregated account to be known as the Capital Expense Reserve Account and
the funds so set aside shall not be deemed common profits available for
distributions; but, rather, shall be considered as property of the Trust.

To ensure the adequacy ofsuch Fund, the Trustee(s) after the Declarant-appointed
Trustee may periodically engage an appropriate professional to undertake a capital
reserve study, and/or to up-date one previously undertaken, and based thereon establish
an appropriate policy to fund such capital expense needs as therein determined.

The Trustees shall further maintain a separate reserve account for maintenance,
repair and replacement of the booster pump station for the Condominium's water supply
system, which shall at all times maintain a minimum balance of $10,000.00. Such sum
shall be subject to the City ofGloucester's right to attach and recover funds in the
account to reimburse or fund any work performed on the Common Areas and facilities by
the city pursuant to its rights as provided in the Agreement for Judgment with the Board
of Health recorded with Essex County Southem Registry ofDeeds in Book 25959, page
127. Should the amount of the fund prove deficient for the maintenance, repair, or
replacement of the pump system, the Trustee(s) may increase the amount of the fund, and
such increase shall be added to and incorporated into the Condominium's budget. Such
water pump reserve account shall initially be funded by the Declarant, and the Declarant
shall be reimbursed in the amount of9250.00 by each initial purchaser ofa Unit, upon the
closing of each such purchase.

ii. Working Capital. The Trustee(s) may maintain a working capital reserve
in an amount as the Trustee(s) shall in their judgment determine as adequate and
appropriate, to provide available funds to meet unforeseen expenditures, to cover
cash flow requirements, or to acquire additional equipment or services deemed by
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the Trustee(s) as necessary or desirable, and may, to the extent consistent with
these purposes, use the funds so set aside for operating expenses consistent with
the_provisions ofthese By-Laws. such reserve shall bi maintained in a separate
and segregated account to be known as the working capital Reserve Account and
the funds so set aside shall not be deemed common profits available for
distribution, but, rather, shall be considered as the property of the Trust. The
original purchasers ofeach Unit shall initially fund said aicount by paying into
said account an arnount equal to five months, of installments of common 

-
expenses, which amounts shall not be considered to be an advance payment of
common expenses but shall be in addition to said charges. Said amount shall be
paid at the time ofpurchase of the Unit by each initial purchaser, and shall be
nonrefundable.

B.
Trustee(s) elected after the Declarant-appointed Trustee shall prepare a budget for the
condominium by establishing the common Expenses expected to be incurred during the
ensuing fiscal year together with a reasonable provision for contingencies and reserves as
referred to above, and after taking into account any undistributed common profits from
prior years (reserves excepted), shall determine the assessment to be made for such fiscal
year (herein referred to as "Common Expenses"). The Common Expenses shall include,
but in no way be limited to, all such amounts as the Trustee(s) may deem proper for the
operation and maintenance of the Condominium, including, without limitation, the cost of
all insurance premiums on all policies of insurance required to be or which have been
obtained pursrnnt to the provisions of this Declaration, an amount for a capital expense
reserve, an amount for a working capital reserve, and an amount to make up for any
delicit in the Common Expenses for any prior year. The Common Expdnses may also
include such amounts as may be required for the purchase or lease by the Trustee(s), on
behalf of all Unit Owners, pursuant to the terms of this Declaration of Trust, of any Unit
which is to be sold at foreclosure or other judicial sale, or otherwise.

As allowed by M.G.L. Chapter 183A, Section 6(a)(i), as amended, Common Expenses
shall be assessed to the various Units in accordance with either the Units' respective
beneficial interests or, in the Trustee(s)' discretion, the approximate relation that the area
of the Unit in question bears to the aggregate area ofall Units. The Trustee(s) shalt
promptly render statements to the Unit Owners for their respective shares ofsuch
assessment and the amount shown on such statement shall, unless otherwise provided
therein, be due and payable within thirty (30) days after the same is rendered. In the
event an annual assessment is not made as above required, an assessment shall be
presumed to have been made in the amount of the last prior assessment. In the event that
the Trustee(s) shall determine at any time during any fiscal year that the assessment so
made is less than the Common Expenses actually incuned, or in the reasonable opinion
of the Trustee(s), likely to be incurred, or in the event that the Trustee(s) shall determine
that it is advisable to establish a larger reserve or other fund for projected capital or other
expenditures or otherwise, the Trustee(s) may make one or more supplemental
assessments ("Special Assessments") and render such statements as they may deem
necessary therefor in the manner aforesaid, and the amount shown in such statement shall
be payable and take effect as aforesaid.

The

14



The common Expenses shall be determined in consideration ofthe number of
Units existing at any giv€n point and shall be adjusted, as shalr the budget, appropriately
as additional Units are phased in as provided for in the Master Deed. co--on Eixp".rr"s
shall be assessed to and paid by the Declarant as to units added to the condominium by a
Phasing Amendment or existing pursuant to this Master Deed and not sold to a third party
from the date ofrecording of the instrument creating and/or adding such unltisyio ttre
Condominium.

During the period from the date ofthe recording of the Master Deed until the date
that individual Units are assessed for real estate taxes by the city of Gloucester, the
Trustee(s) may apportion the real estate taxes assessed on the Lind and,/or improvements
in such equitable manner as they in their sole discretion determine and assess the same to
the Units as a common expense attributable thereto, which assessment shall be due as and
when specified by the Trustee(s).

c. Pavment And collection of common Exoenses. The Trustee(s) shall, so far as
reasonably possible, provide for payment ofthe annual assessment ofcommon Expenses
in advance in monthly, substantially equal, installments, which shall be due upon the first
day ofeach month in advance, or such other periodic payment as the Trustee(s) may
determine. The amount of each such statement, together with late charges as may be
reasonably imposed by the Trustee(s), reasonable attomeys' fees, fines and interest on the
assessment as determined from time to time by the Trustees, if that amount is not paid
when due, shall constitute a lien on the Unit ofthe Unit Owner assessed and the personal
obligation of the unit owner, all pursuant to provisions of chapter 1 83A, Section 6. The
Trustee(s) may take action to collect any common Expenses due from any Unit owner
which remains unpaid. The Trustee(s) may also prohibit the delinquent Unit owner
and./or persons occupying his or her Unit, fiom voting or using any of the amenities ofthe
Condominium not necessary to the use of the Unit and may suspend all membership
privileges of said owner. To the extent a Unit owner may be persistently delinquent in
the timely payment of common expenses due, as the Trustee(s) in their sole discretion
may determine, the Trustee(s) may require such Unit Owner to pay the Common
Expenses due in one lump sum for the balance ofthe entire year as opposed to
periodically as herein provided for.

All obligations and charges to a unit owner and such Unit owner's unit shall for the
purposes hereofbe deemed a common Expense attributable to such Unit and payment thereof
shall be enforceable as herein provided.

D. Payment Of Common Expenses Subsequent To Transfer. No Unit Owner shall be
liable for the payment ofany part of the common Expenses assessed against his unit
subsequent to a sale, transfer or other conveyance by him ofsuch unit. A purchaser ofa
Unit shall not be personally liable for the payment ofcommon Expenses assessed and
unpaid against such Unit prior to the acquisition by him ofsuch Unit unless such
purchaser has agreed to assume such obligation. This provision shall not, however, affect
the statutory lien on such Unit for such unpaid common Expenses. Except as provided in
M.G.L. c. I 83A, s. 6, a purchaser of a Unit at a foreclosure sale of such Unit by a first
mortgagee or any first mortgagee who comes into possession ofthe Unit pursuant to the
remedies provided in the mortgage, foreclosure of the mortgage or deed (or assignment)
in lieu of foreclosure, shall take the property free ofany claims and./or liens for unpaid
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assessments or charges against the mortgaged Unit which accrue prior to the time such
holder comes into possession ofthe Unit.

E. Default In Pavment Of Common Expenses. In the event of default by any Unit
owner in paying to the Trustee(s) the common Expenses attributable to his Unit (the
"Common Charge"), such Unit Owner shall be obligated to pay all expenses, including
attomeys' fees, fines, late charges and interest incuned by the Trustee(s) in any
proceeding brought to collect such unpaid Common Expenses, irrespective of the amount
so unpaid. The Trustee(s) shall have the right to attempt to recover such unpaid common
Expenses, inespective of the amount so unpaid, together with late charges, interest
thereon, lines and the expenses of the proceeding, including attomeys' fees, in an action
to recover the same brought against such Unit Owner, or by foreclosure of the lien on
such Unit, or in any proceeding wherein the Unit Owner seeks to avoid payment ofthe
common expenses due, all such constituting a lien as provided in Section 6 ofChapter
I 83A. In furtherance hereof, a defaulting Unit Owner hereby waives any argument upon
such a proceeding that the expenses thereof, including attomeys fees, are unreasonable
and/or excessive when considered in the light ofthe amount so unpaid. A Unit Owner
shall, upon any action brought by the Trustee(s) to collect unpaid Common Expenses,
have no right to make any claims or defense ofoff-set upon any basis in such action but
the Unit Owner shall be entitled to make such claim by separate action only after all
amounts have been paid in full by said Unit Owner.

In such event as the Unit which Common Expenses are in arrears is leased, rented or let.
and upon compliance by the Trustee(s) with the applicable provisions of M.G.L. c. 183A, s. 6,
the Trustee(s) shall be entitled to require the lessee or tenant to pay the rent due therefore directly
to the Trustee(s) until such time as the arrearage, late fees, interest, costs and expenses are fully
paid and, upon a failure thereof, to an order ofa court of competent j urisdiction so requiring.
This right shall be in addition to any other remedy herein or by law provided.

During the pendency ofan action brought by the Trustee(s) to foreclose a lien on a Unit
because of unpaid common Expenses, a Unit owner remaining in his Unit or renting or leasing
his Unit for any period of time thereafter shall be required to pay a reasonable fee for the use and
occupancy of his Unit and a receiver may be appointed to collect same.

The Trustee(s) acting on behalfofall Unit Owners, shall have power to purchase a Unit
at the lien foreclosure sale and to acquire, hold, lease, mortgage (but not to vote the votes
appurtenant thereto), convey or otherwise deal with the same.

A suit to recover a money judgment for unpaid Common Expenses shall be maintainable
without foreclosing or waiving the lien securing the same, and may be brought simultaneously
with an action to so establish and foreclose upon said lien.

F. Application Of Common Funds. The Trustee(s) shall expend common funds only
for Common Expenses and other purposes permitted hereby and by the provisions of
Chapter 183A.

G. Notice Of Default In Pavment Of Common Expenses. Pursuant to the applicable
provisions of M.G.L. c. I 83A, s. 6, and/or upon the written request of the holder of any
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mortgage upon a unit, the Trustee(s) shall notify such holder ofany default by a unit
Owner in the payment of his share of the Common Expenses.

H. 6(d) Certificates. Upon written request of a Unit Owner or his designee, the
Trustee(s) shall, within ten (10) days, provide a certificate in conformity *ith M.G.L. 

".183A, s. 6(d)' specifying the amount, ifany, ofany unpaid common charges assessed to
the unit owner and/or attributable to the unit. The Trustee(s) may in theii discretion
impose a reasonable fee for the provision of such statement. Such Certificate need onlv
be signed by any one Trustee.

Section 5.6. Insurance. The Trustee(s) and the unit owners shall obtain and maintain the
following insurance policies:

A. casualtv Insurance. The Trustee(s) shall obtain and maintain, to the extent
reasonably obtainable at reasonable costs and permitted by applicable law, so-called
master policies of insurance providing fire-with-extended coverage and so-called all risk
coverage insurance, insuring the condominium, including, without limitation, the
Common Areas and Facilities, all of the Units with all fixtures, additions, alterations and
improvements thereof, all heating and cooling equipment and other service machinery,
apparatus, equipment and installations comprised in the Common Areas and Facilities.
and also all such portions normally deemed to constitute part ofthe buildings and
customarily covered by such insurance, but not including any fumiture, fumishings, or
household and personal prop€(y belonging to and owned by individual Unit ownirs or
Tenants, in an amount equal to not less than one hundred percent (100%) of the full
replacement value thereof, exclusive of foundations, land and other items normally
excluded therefrom without deduction for depreciation, but subject to a reasonable
deductible as the Trustee(s) may determine, and which shall include, ifavailable, so-
called Agreed Amount, Inflation Guard, Construction Code and Replacement Cost
Endorsements. In determining full replacement value, the Trustee(s) may reasonably rely
upon the advice of the insurer or their agent. The name of the insured under such policy
shall be stated in form, substance and effect similar to the following: "Trustee(s) of rHE
VILLAGE AT MAGNOLIA SHORES CONDOMINIUM TRUST for use and benefit of
the Unit Owners of THE VILLAGE AT MAGNOLIA SHORES CONDOMINIUM and
their mortgagees as their interests may appear." Such insurance shall contain the
standard mortgagee clause and shall name the Trustee(s) as Insurance Trustee(s) for the
use and benefit of all Unit Owners of THE VILLAGE AT MAGNOLIA SHORES
CONDOMINIUM and their mortgagees as their interests may appear, with losses payable
to and adjusted by the Trustee(s) as Insurance Trustee(s) in accordance with the
provisions ofthese By-Laws. The Trustee(s) may insure against such other hazards or
risks of casualty as the Trustee(s) from time to time in their discretion shall determine to
be appropriate, including, but not limited to, vandalism, malicious mischiel windstorm
and water damage, earthquake, flood and machinery explosion or damage.

B. Liabilitv Insurance. The Trustee(s) shall obtain and maintain, to the extent
reasonably obtainable at reasonable costs and/or applicable, master policies of insurance
with respect to the Common Areas and Facilities for the benefit and protection of the
Trust and all Unit Owners for: (i) comprehensive general liability insurance in such
limits as the Trustee(s) may, from time to time, determine but in no case less than
$ 1,000,000/$2,000,000 in coverage, covering the Trust, the Trustee(s), the property
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Manager, if any, and each Unit Owner with respect to liability arising out of ownership,
maintenance or repair of the Common Areas and Facilities of the Condominium, such
insurance containing a "severability of interest" endorsement which shall preclude the
insurer from denying the claim of a Condominium Unit Owner because of negligent acts
of the Trust, the Trustee(s), the Unit Owner or other Unit Owners, and other p-rovisions
commonly referred to as a "special Condominium Endorsement" or its equivalent; (ii)
workmen's compensation and employee's liability insurance; (iii) if applitable, boiler
and machinery inswance in such limits as the Trustee(s) may, from timi to time,
determine; and (iv) such other liability insurance as the Trustee(s) may from time to time
deem appropriate and desirable.

C. Fidelit)'Coverage. The Trustee(s) shall obtain fidelity coverage against dishonest
acts on the part of the Trustee(s), the Property Manager, if any, employees or volunteers
responsible for handling funds belonging to Trust or administered by the Trustee(s). This
fidelity insurance shall name THE VILLAGE AT MAGNOLIA sHoRES
CONDOMINIUM TRUST as the named insured and shall be written in an amount equal
to the maximum amount that will be in the custody of the Trust at any one time, but in no
event less than three months' Common Expenses plus all reserves. In connection with
such coverage, an appropriate endorsement to the policy to cover any persons who serve
without compensation shall be added if the policy would not otherwise cover volunteers.

D. Directors' And Officers' Liability Insurance. The Trustee(s) may obtain as a
Common Expense, Directors' and Officers' Liability Insurance in such amounts and upon
such terms as they deem appropriate.

E. FHLMC. FHA and FNMA Insurance Requirements. If the Federal Home Loan
Mortgage Corporation (FHLMC), the Federal Housing Administration (FHA) or the
Federal National Mortgage Association (FNMA) insures or holds any interest in one or
more mortgages on Units of which the Trustee(s) have received notice, the Trustee(s)
shall obtain and maintain, to the extent reasonably obtainable, such other insurance as
may be required and requested from time to time by FNMA, FFIA or FHLMC.

F. Unit Owners' Insurance. Unit Owners and their tenants shall carry insurance for
their own benefit insuring their furniture, furnishings and other personal property located
within their respective Units or its appurtenances, and for such as is not covered by the
Condominium master policies - particularly any deductible; provided that all such
policies shall contain waivers of subrogation and further provided that the liability of the
carriers issuing insurance obtained by the Trustee(s) shall not be affected or diminished
by reason of any such additional insurance carried by any Unit Owner. Unit Owners
shall in all events also maintain loss assessment insurance coverage, as well as liability
insurance covering damage to the Property in such reasonable amounts as the Trustee(s)
may determine and, upon request, provide evidence thereof to the Trustee(s).

G- Terms And Conditions Of Policies. Policies for casualty insurance, and to the
extent applicable, such other policies of insurance, shall provide to the extent reasonably
obtainable: (i) that the insurance company waive any right of subrogation against the
Trustee(s), their agents and employees, and the Unit Owners to the extent they are not
specifically obligated hereunder; (ii) that the insurance shall not be prejudiced by any act
or neglect of any Unit Owners or occupants or any other person or firm (including
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employees and agents of the Trustee(s)) when such act or neglect is not within the control
of the Trustee(s) (or unit owners colrectively) or by failure;f the Trustee(s) (or unit
o^wners collectively) to comply with any warranty or condition with regari io'any portion
of the premises over which the Trustee(s) (or Unii owners collectivelylhav" no 

"ont 
ol;

(iii) that such policies may not be canceled or substantially modified without at least
twenty (20) days' prior wriften notice to all Unit owners and to all mortgagees of Units
whom are named as mortgagees in such policies; (iv) that recovery thereunder shall not
be affected on account ofthe availability ofproceeds under any policies obtained by
individual Unit owners covering their Units; and (v) ifobtainabie, that the company shall
waive any right it may have under the policy to repair or restore damage should the Unit
Owners elect to terminate the Condominium because of such damage.

Such insurance policies may provide for a reasonable deductible from the coverage
thereof as determined by the Trustee(s) in their reasonable di scretion. In the everit of any
loss which relates in part to insurable portions ofa Unit, or Units, and/or in part to the
common Elements, the Trustee(s) shall apportion to the unit owner or unit owners the
deductible amount directly proportional to the amount ofsuch loss related to such Unit.
or Units, and/or the amount of the loss related to the common Areas and Facilities.
Where such loss is solely to a Unit or Limited Common Area. the deductible amount
shall be bome solely by the Unit Owner thereof.

H. Insurance Appraisal. The Trustee(s) may obtain an appraisal of the full
replacement value of the property to be insured in accordance with the foregoing
provisions of this Section, without deduction for depreciation, lor the purpose of
determining the amount of insurance to be maintained pursuant to this Section. If the
Trustee(s) in their discretion deem it necessary, they may, upon notification of
improvements to be made to a Unit by a Unit Owner, increase the insurance coverage
afforded by said master policy.

L Trustee(s) As Insurance Trustee(s). The Trustee(s) (i) shall have exclusive
authority to negotiate all losses as herein provided for, (ii) shall collect and receive all
loss insurance proceeds, and (iii) shall hold, use, apply and disburse the same in
accordance with the applicable provisions ofthese By-Laws for the benefit of the Unit
owners and their respective mortgagees. with respect to losses which affect portions or
elements covered by such insurance of more than one Unit and,/or the common Elements
to different extents, the proceeds relating thereto shall be used, applied and disbursed by
the Trustee(s) in their judgment in a fair and equitable manner, primarily based upon the
relative losses.

J. Authorized Insurance Representative. Notwithstanding any of the forgoing
provisions and requirements to the contrary relating to physical damage or liability
insurance, there may be named as an insured, on behalfofthe Trustee(s), the Trustee(s)'
authorized representative, including any Trustee, with whom such Trustee(s) may enter
into any Insurance Trust Agreement or any successor to such Trustee (each of wirom
shall be referred to herein as the "Insurance Trustee"), who shall have exclusive authority
to negotiate losses under any policy providing such physical damage or public liability
insurance. Each Unit Owner and his or her respective mortgagee appoints the Trustee(s),
or any Insurance Trustee or substitute Insurance Trustee designated by the Trustee(s), as
his attomey-in-fact for the purpose ofpurchasing, maintaining and administering such
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insurance, including without limitation the collection and appropriate disposition ofthe
proceeds thereof; the negotiation oflosses and execution ofreleases ofliability and
proofs ofloss; the execulion ofall documents; and the performance of all other acts
necessary to accomplish such purpose.

K. Notification Of Mortsasees. The Trustee(s), on behalf of the organization of Unit
Owners, shall, when requested by mofigagees of Units, give written notice to such
mortgagees of such loss to the common Areas and Facilities, or to the Unit mortgaged, as
the mortgagee requests.

L. Certificates Of Insurance. Certificates of insurance with proper mortgagee
endorsements, when requested, in writing, shall be issued to Unit Owners or thiir
designees within ten ( 10) days of such request. The Trustee(s) may charge a reasonable
fee for obtaining and issuing such certificates.

M. Notification To Trustee(s) of Improvements. Each Unit owner shall notify the
Trustee(s) in writing ofall improvements to his or her Unit (except personal property
other than fixtures) which exceed a total value of ren Thousand Dollars ($ 10,000.00)
within twenty (20) days prior to the commencement of construction or installation of
such improvement, and upon receipt ofsuch notice, the Trustee(s) may notify the insurer
under any casualty policy obtained pursuant to this Section ofsuch improvements and
shall, ifnecessary, purchase additional casualty insurance in such amounts as may be
required under this Section. Any premium increase caused by insuring such
improvements may be assessed to the Owner of the improved Unit as a Common
Expense attributable to such Unit. No Unit Owner shall be entitled to receive insurance
proceeds for repair, replacement or restoration ofany such improvement not so reported
to the Trustee(s), unless otherwise consented to the Trustee(s).

Section 5.7. Rebuilding. Restoration And condemnation. The following provisions shall apply
in the case ofcasualty loss or condemnation:

A. Casualtv Loss. In the event of damage to or destruction ofthe Condominium as a
result offire or any other casualty, the Trustee(s) shall proceed as follows:

i. Casualty Loss To Units. Where such damage or destruction is solely to a
Unit or Units, the Insurance Trustee designated herein shall promptly adjust and
collect the loss and disburse the master policy insurance proceeds inappropriate
progress payments with appropriate retainage to the Unit Owner(s) affected so as
to facilitate and ensure the repair and restoration ofthe Unit or Units, so damaged
or destroyed. ln such case as an affected Unit Owner should fail to promptly take
such action as the Trustee(s) deem appropriate to repair or restore his Unit, the
Trustee(s) may, but shall not be obligated to, proceed thereto, in whole or in part,
for his account and utilize the said insurance proceeds accordingly. The affected
Unit Owner(s) shall bear any cost or expense for such repair and restoration in
excess ofthe available insurance proceeds under the master policy, including any
excess resultant from the application of any deductible thereon. Where more than
one Unit is so damaged or destroyed, said proceeds and deductible shall be
apportioned based upon the basis ofthe relative damage to each Unit; provided,
however, that in such case as such damage or destruction is caused by the acts or
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omissions of a Unit owner, his family, seryants, agents, employees, invitees,
licensees or lessees, any deficiency in the insurance proceeds shall be borne solely
by such Unit Owner. Similarly, should there be any deficiency in the insurance
proceeds resultant from a Unit Owner's failure to promptly and accurately report
any improvements to his Unit pursuant to the provisions of Section 5.6.M, such
deficiency shall be borne by such Unit Owner. The extent to which the cost is in
excess of the insurance proceeds is attributable to such Unit Owner's failure to
report improvements or is due to the acts or omissions as aforesaid shall be
determined by the Trustee(s) in their reasonable discretion.

ll.
Only- Where such damage or destruction is solely to the Common Elements, or to
both the common Elements and Units, the Trustee(s), in their reasonable
discretion, shall forthwith determine whether or not the loss exceeds ten percent
(10%) of the value of the Condominium immediately prior to the casualty and
thereupon shall notify all Unit Owners of such determination. In furtherance
thereof the Trustee(s) may employ such persons, firms or entities as are, in their
judgment, appropriate to assist in such determination.

a. Loss Less Than Ten Percent. If the loss as so determined is less
than, or equals, ten percent (10%) of the value of the condominium
immediately prior to the loss, the Trustee(s) shall proceed as provided in
Subsection i above provided that the Common Elements shall be repaired
and restored by the Trustee(s) and any deficiency thereto relating shall be
borne from common funds.

b. Loss In Excess Of Ten Percent. If the loss to the Common
Elements as so determined exceeds ten percent (10%) of the value of the
Condominium immediately prior to the loss, the Trustee(s) shall seek the
agreement of seventy-five percent (75%) of the beneficial interest of Unit
owners by submitting to the Unit owners a form of agreement (the
Restoration Agreement) whereby the Unit Owners authorize the Trustee(s)
to proceed with the necessary repair and restoration.

(l) If such percentage of Unit Owners agree (by executing the
Restoration Agreement) to proceed to the necessary repair and restoration,
then the Trustee(s) shall proceed thereto as provided in Subparagraphs i
and ii.a. above; provided that the cost of such repair and restoration in
excess of available insurance proceeds shall be a common Expense
payable from common funds or by special assessment, if necessary; and
fuither provided, however, that any unit owners who did not so agree
may apply to the Superior Court of the county in which the Condominium
is located on such notice to the Trust as the Court shall direct, for an order
directing the purchase of their Units by the Trust at the fair market value
thereof as approved by the Court. The cost of any such purchase shall be a
Common Expense.

(2) If such percentage of Unit Owners do not, within one hundred
twenty (120) days of the occurrence of such loss, agree to proceed with the
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repair and restoration (by executing the Restoration Agreement and timely
returning the same to the Trustee(s)), a unit owner,s proportionate share
of the insurance proceeds with respect to the common Areas and
Facilities, together with the portion of the insurance proceeds allocated to
any Unit as a result of a loss to such unit due to the iasualty shall, to the
extent permitted by law, shall be paid first to the holder of the first
mortgage of such Unit, if any, up to, but not in excess of, the then
principal balance secured thereby and any accrued interest and other
charges then due the holder of the first mortgage, and thereafter to the unit
owner, and if hrst mortgagees, of which the Trustee(s) have received
notice, holding mortgages on units having at least fifty-one percent (51%)
of the Beneficial Interest approve a suit for partition then the
condominium shall be subject to partition at the suit of any unit owner.
such suit shall be subject to dismissal at any time prior to entry of an order
to sell if an appropriate agreement to rebuild is filed. The net proceeds of
a partition sale together with common funds of the Trust (adjusted for
insurance proceeds paid or payable to mortgagees as aforesaid) shall be
divided all as provided by law and distributed, with respect to the amounts
respectively secured thereby, to the secured parties and thereafter to the
Unit Owners. Upon such sale, the Condominium shall be deemed
removed from the provisions of Chapter 183A.

The Trustee(s) may perform emergency work essential to the preservation and safety of
the Property or the safety of persons, or required to avoid the suspension of any essential service
to the Condominium without having first adjusted the loss or obtained proceeds of insurance or
otherwise having complied herewith.

If there shall have been a repair or restoration pursuant to the foregoing and the amount
ofinsurance proceeds shall have exceeded the cost ofsuch repair or restoration, then the excess
of such insurance proceeds, if any, shall be added to the Condominium's Capital Expense
Reserve Account or shall be, at the option of the Trustee(s), divided among the Unit Owners in
proportion to their respective Beneficial Interest; provided, however, that no provision herein
shall be deemed to give a Unit Owner or any other party priority over any rights of the holder of
a first mortgage (if any) on such Unit Owner's Unit pursuant to such mortgage in the case of a
distribution to such Unit Owner of insurance proceeds for losses to Units andlor Common
Elements. First Mortgagees of Units will be entitled to priority with respect to any insurance
proceeds distributed to their mortgagors.

Notwithstanding anything to the contrary contained in this Subsection, in the event that
any Unit Owner shall dissent from any determination of the Trustee(s) with respect to the value
of the Condominium or any other determination or action of the Trustee(s) under this Subsection
by notice in writing to the Trustee(s) within ten (10) days after such determination or action, and
such dispute shall not have been resolved within thirty (30) days after such notice, then either the
Trustee(s) or the dissenting Unit Owner may submit the matter to arbitration, and such
arbitration shall be conducted in accordance with the rules and procedures of the American
Arbitration Association.

Notwithstanding anything to the contrary contained in the preceding paragraphs of this
Subsection, the Trustee(s) shall not, in any event, be obliged to proceed with any repair or
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restoration unless and until they have received funds in an amount equal to the estimate ofthe
Tmstee(s) of all costs thereof.

The foregoing provisions are intended to comply with Section 17 ofthe chapter 1g3A
and to be, in addition, consonant with the requirements of FHLMC, FIIA and FNMA. To the
extent there is a conflict between the provisions hereofand chapter 1g3A, chapter l g3A shall
control.

B. Eminent Domain. If more than ten percent (10y0) of the condominium is taken
under any power of eminent domain, the taking shall be treated as a "casualty loss,,, and
the provisions of Section l7 of chapter 183A of Massachusetts General Laws shall apply.
Where one or more Units have been substantially altered or rendered uninhabitable as a
result ofa partial taking, and the Unit owners vote to restore and continue the
condominium pusuant to the provisions ofSection l7 of said chapter 1g3A, the
Trustee(s) shall have the authority to acquire the remaining portions ofsuch units, for
such price as the Trustee(s) shall determine, provided that any unit owner ofsuch
remaining portion who does not agree with such determination may apply to the Superior
Court, on such notice to the Trustee(s) as the Court shall direct, for an order directing the
purchase ofsuch remaining portion at the fair market value thereof as approved by the
court. where as a result of a partial taking any unit is decreased in size or where the
number of Units is decreased by a partial taking, then the Trustee(s) may make such
provision for realignment of the Undivided Interests in the Common Areas and Facilities
as shall bejust and equitable.

In the event ofa total or partial taking under the powers of eminent domain, the
Unit owners shall be represented by the condominium acting through the Trustee(s). In
the event ofa partial taking the award shall be allocated among the afrected Units
according to their appurtenant Beneficial Interest, and paid first to the extent permitted by
law, to the holder (s) ofthe first mortgage ofsuch Unit(s), ifany, up to, but not in excess
ol the then principal balance secured thereby and any accrued interest and other charges
then due the holder(s) of the first mortgage. In the case of a total taking of all units and
the common Areas and Facilities, the entire award shall be payable to the Trustee(s) to
be allocated among the Units according to their appurtenant Beneficial Interest, and paid
first to the extent permitted by law, to the holder(s) ofthe first mortgages ofsuch Unit(s),
ifany, up to, but not in excess of, the then principal balance secured thereby and any
accrued interest and other charges then due the holder(s) of the first mortgage. As to zrny
portion or portions ofany award which are attributable to direct or consequential
damages suffered by particular Units, they shall be payable to the owners ofsuch
particular Units and their mortgagees, as their interests may appear.

C. Retention Of Architect. Whenever the estimated cost, as determined by the
Trustee(s), ofrepair or restoration exceeds as to any one casualty or occurrence, ten
percent (10%) ofthe value of the Condominium or twenty-five percent (25yo) of the
value with respect to any one Unit, then the Trustee(s), unless waived by unanimous vote,
shall retain a licensed architect or licensed engineer, who shall not be directly or
indirectly a Unit Owner or an employee or agent of any Unit Owner or a Trustee or an
employee or agent ofany Trustee, to supervise the work ofrepair or restoration, and no
sums shall be paid by the Trustee(s) on account ofsuch repair or restoration except upon
certification to them by such architect or engineer that the work for which payment is
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being made has been completed in a good and workmanlike manner in accordance with
approved plans and specifications, and that the estimated total cost of completion ofsaid
repair or restoration, less amounts theretofore advanced, does not exceed the undisbursed
proceeds of insurance as augmented by funds obtained by any assessment levied or
chargeable to the Unit Owners as a Common Expense.

section 5.8. Improvements To The units And common Elements. The following provisions
shall apply in the case of any improvement at the Condominium.

A' Improvements To common Areas And Facilities. If and whenever the Trustee(s)
shall propose to make any improvement to the Units or Common Areas and Facilities or
shall be requested in writing by one-third of the Unit Owners to make any such
improvement, the Trustee(s) shall submit to all Unit owners a form of agreement (which
may be in several counterparts) (the "Improvement Agreement',) specifying the
improvement or improvements proposed to be made and the estimated cost thereof, and
authorizing the Trustee(s) to proceed to make the same. Upon the receipt by the
Trustee(s) of such Improvement Agreement executed by seventy-five percent (75%) of
the unit owners or the expiration ofninety (90) days after such agreement was first
submitted to the Unit owners, whichever of said events shall first occur, the Trustee(s)
shall notify all the Unit owners ofthe aggregate percentage of the unit owners who have
then executed such Improvement Agreement. If such percentage is equal to or exceeds
seventy-five perc efi (7 syo), the Trustee(s) shall proceed to make the improvement or
improvements specified in such agreement and, in accordance with Section 18 of Chapter
183A, shall charge the cost of such improvement to all Unit Owners as a Common
Expense in accordance with their Beneficial Interest. provided, however, that if the
Trustee(s) shall determine in their reasonable discretion that the cost ofsuch
improvement exceeds ten percent (10%) of the then value of the condominium, any Unit
owner who did not so agree to proceed may apply to the superior court, on such notice
to the Trustee(s) as the Superior Court shall direct, for an order directing the purchase of
his Unit by the Trustee(s) at the fair market value thereof as approved by the court. The
cost ofany such purchase shall be a common Expense. Ifmore than fifty percent (50%)
ofthe Unit Owners but less than seventy-five percent (75%o) ofthem so approve, the
Trustee(s) shall proceed to make such improvement or improvements and shall charge the
same solely to the Unit Owners so approving; provided, however, that the Unit Owners
shall be afforded the opportunity to execute the Improvement Agreement conditioned
upon obtaining the aforesaid seventy-five percent (7 5oA) agreement.

Notwithstanding anything to the contrary contained in this Subsection, in the event that
any Unit Owner or Owners shall dissent from any determination of the Trustee(s) with respect to
the value of the Condominium or any otler determination or action of the Trustee(s) under this
Subsection by notice in writing to the Trustee(s) within ten (10) days after such determination or
action, and such dispute shall not be resolved within thirty (30) days after such notice, then either
the Trustee(s) or the dissenting Unit Owner or Owners may submit the matter to arbitration, and
such arbitration shall be conducted in accordance with the rules and procedures of the American
Arbitration Association.

Notwithstanding an1'thing to the contmry contained in this Subsection, the Trustee(s)
shall not in any event be obligated to proceed with any improvement unless and until they have
received funds in an amount equal to the estimate ofthe Trustee(s) of all costs thereof.
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For the purposes hereof, the construction, erection, alteration, modification and/or doing
of any thing or things to the Common Elements, the total cost of which in each separate instance
does not exceed two percent (2o%) of the budgeted common Expenses for a given fiscal year
shall not be considered an improvement, but rather an expense incurred in th-e operation, care,
upkeep and maintenance of the Common Elements.

I . Imorovement At Unit Owner Expense. If and whenever any Unit Owner
shall propose to make an improvement to or affecting the common Areas and
Facilities ofthe condominiun at such Unit owner's own expense, and the
Trustee(s) determine in their reasonable discretion that such improvement would
be consistent and compatible with the condominium and the use and enjoyment
thereof by its residents, the Trustee(s) may, but shalr not be obligated to, authorize
such improvement to be made at the sore expense of the Unit owner proposing
the same, \^/ithout the consent or approval ofother unit owners, subjict io such
contractual undertakings of the unit owner proposing such improvement as the
Trustee(s) in their reasonable discretion deem to be necessary or desirable in the
circumstances.

B. Improvements To Units. No unit owner shall make any addition, alteration or
improvement in or to his Unit or to any portion of the Common Areas and Facilities to
which he has the exclusive use, which may affect the appearance or structure of the
condominium, or the integrity of its systems, or which is otherwise restricted by the
Master Deed, without the prior written consent thereto ofthe Trustee(s). said request
shall include adequate plans, specifications and similar items, so as to enable the
Trustee(s) to reasonably review such request.

As to any request for approval pursuant to this Subsection the Trustee(s) may engage, if
they so choose, an architect or engineer or both, ifnecessary, to review the plans ani
specifications to be attached to said request, and such architect or engineer'i fees shall be paid by
the requesting Unit Owner. If the said engineer andlor architect determines that the plans and
specifications are consistent with the structural integrity and,/or design character, as ielevant to
the particular request, ofthe condominium, the Trustee(s) may then, in their sole discretion,
approve or disapprove said plans, or approve them subject to certain conditions including
restrictions in the manner of performing such work and requirements thereto related andiuch
other restrictions as may be contained in the Master Deed.

All additions, alterations or improvements to any Unit (whether or not affecting the
structural or mechanical systems of the Condominium) shall be performed in compliance with all
applicable laws, regulations and codes, and when required thereby with appropriate
govemmental permits or approval and by licensed contractors and shall be completed in a good
and workmanlike manner. Each Unit owner, and his contractors, shall cooperate with the
Trustee(s) and other Unit Owners so as not to unduly inconvenience or disturb the occupants of
the condominium. Notwithstanding any other provision of these By-Laws, the cost of iepairing
or restoring any damage to the common Areas and Facilities or to any Unit which is caused by
any work being performed by or for a unit owner shall be charged solely to such Unit owner.
The foregoing shall not be construed to interfere with a Unit Owner's right to decorate his Unit.
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1. Permits. To the extent that any addition, alteration or improvement to a
Unit by the Unit Owner requires a permit, license or similar item to be obtained in
the name of the Condominium, Trust or Trustee(s), from a govemmental
authority, the application therefor sha be executed by the Trustee(s) without,
however, incurring any liability on the part ofthe Trustee(s), or any ofthem, or
the Trust to any contractor, subcontractor or materialman or any other person on
account ofsuch addition, alteration or improvement, or to any person having any
claim for injury to person or damage to property arising therefrom, or, if
permissible, to such govemmental authority. The Unit Owner shall bear a]l costs
associated herewith and shall be fully responsible therefor, and wholly liable
thereunder; and shall pay to the Trustee(s) such fee therefor as the Trustee(s) may
reasonably determine.

2. Notification To Trustee(s) Of Value. If the Trustee(s) approve any said
request as provided hereinabove or if the Unit Owner makes any addition,
alteration or improvement not requiring the consent of the Trustee(s), the Unit
Owner shall promptly notit/ the Trustee(s) of the insurable value of said
improvement pursuant to the applicable provisions of Section 5.6.M. hereof.
Such notice shall state in reasonable detail the nature ofthe improvements and the
value thereof. Each unit owner shall, upon request by the Trustee(s), also submit
to the Trustee(s) such further information relating to said improvements as the
Trustee(s) shall reasonably require.

Section 5.9. Rules. Resulations. Restrictions And Requirements. The use ofthe Condominium
and each Unit Owner's Unit shall be restricted to and shall be in accordance with the provisions
of the Master Deed, this Trust (including the By-Laws and such administrative rules and
regulations as the Trustee(s) may adopt pursuant to this Trust), the Title conditions, and a
applicable laws, zoning ordinances, rules, regulations and requirements of all govemmental
bodies having jurisdiction over the Condominium or the use and occupancy thireof.

The Trustee(s) shall have the right (which right shall not be delegated) at any time and
from time to time to adopt, amend and rescind reasonable administrative rules and regulations
goveming the operation, appearance and use ofthe common Areas and Facilities including,
without limitation, Common Areas and Facilities the exclusive use of which is for one or more
units, and otherwise providing for the administration of the condominium as contemplated by
the Master Deed and the Trust, and in interpretation thereof (the "Rules and Regulations',);
provided, however, that any such Rules and Regulations shall not be promulgated and/or 

'

amended which will materially and adversely affect the holder of any first mortgage of which the
Trustee(s) have received notice without the written consent of such holder. Any such Rules and
Regulations shall be consistent with provisions of the Master Deed, the Declaration of Trust and
chapter 183A. copies ofsuch Rules and Regulations and any amendments or changes thereto
shall be fuinished by the Trustee(s) to each Unit owner and shall be recorded with the Registry
ofDeeds. The initial Rules and Regulations are attached hereto.

The Master Deed, this Trust and the Rules and Regulations, as from time to time
amended, may be enforced by the Trustee(s), or by any materially aggrieved Unit owner at said
Unit Owner's sole expense. The Trustee(s) may eliminate any violation and the cost and
expense, including, but not limited to, attomeys' fees and fines, of eliminating such shall be
chargeable to the Unit Owner who himself or whose family, servants, employees, agents,
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visitors, lessees, tenants, licensees, or pets are responsible for such violation. The cost of so
eliminating a violation caused by another than as specified shall be a common Expense. The
Trustee(s) may also levy reasonable fines against the Unit Owner for such violations if any such
violation is not cured within three (3) days after notice thereof, and such fine shall constitute a
portion of such Unit owner's common Expenses which shall be payable by the Unit owner of
such Unit upon demand and enforceable as a common Expense. 

'For 
each iay a violation

continues after notice it shall be considered a separate violation. In the case of persistent
violation, the Trustee(s) shall have the power to require the unit owner to post; bond, or other
security as they may determine, to provide for adherence.

In enforcing the Master Deed, this Trust or the Rules and Regulations as to leased Units,
the Trustee(s) may proceed against the Unit owner, the tenant, or boih as the Trustee(s), in their
sole discretion may determine. A failure of a tenant to pay a fine upon demand shall ionstitute
grounds for the Trustee(s) to obtain the removal ofsuch tenant from the Condominium as herein
elsewhere provided.

Section 5.10. Pets. Subject to the applicable restrictions contained in the Master Deed, owner-

9c_cupant 
Unit owners may keep in their Units customary household pets, subject to the

following conditions and such other reasonable conditions as the Truitee(s) rnay by rule and
regulation impose:

A. Such pet shall not interlere with the quiet enjoyment of the condominium by its
residents;

B. Each Unit owner shall promptly clean up after and remove any defecation by the
pet; and

c. Each unit owner keeping such a pet who violates any ofthe above conditions or
permits any damage to or soiling of any of the Common Elements or permits any
nuisance or unreasonable disturbance or noise shall:

i. be assessed by the Trustee(s) for the cost ofthe repair ofsuch damage or
cleaning or elimination of such nuisance and,/or

ii. be levied such fine as the Trustee(s) may reasonably determine and such
legal fees and costs as the Trustees may incur; and/or

iii. be required by the Trustee(s) to permanently remove such pet(s) from the
condominium upon thirty (30) days' written notice from the Trustee(s), except in
the event of an emergency whereby the Trustees may require the immediate
removal of the pet(s).

Tenants or renters may not have pets without the express prior written consent ofthe Trustee(s),
which consent may be granted or withheld by the Trustee(s) in their absolute and unfettered
discretion.

Section 5.1 1. Unit owner Responsibilitv. Except as may be otherwise specifically provided
herein, a Unit Owner shall be fully responsible for the acts and omissions, feasance, malfeasance
and misfeasance, and all other conduct of his family members, servants, agents, employees,
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invitees, lessees, tenants, licensees, guests, pets or others upon the Property at the behest ofthe
Unit Owner.

Section 5.12. Enforcement Of Charges. Fines" Oblieations. Any charge, fine, interest, attorneys'
fees or other financial obligation to, of or on any Unit Owner, and/or Unit herein provided for
shall constitute a lien upon such Unit and be enforceable to the same manner and extent as for
common Expenses provided for in this Trust and Section 6 of chapter 183A.

Section 5.13. Attomeys' Fees And Costs. In such case as it is necessary for the Trustee(s) to
engage the services of an attorney, or attorneys, for the purpose of enforcing against a Unit
Owner, tenant, occupant, or other person bound thereby, any provision of the Master Deed, the
Declaration of Trust, the Rules and Regulations, or obligations thereunder, and/or for the purpose
of defending any action brought by such person(s), said Unit Owner, tenant, occupant or other
such person shall be liable for, in addition to any other liability, the fees and costs of such
attorneys in so proceeding thereto, including the fees of all experts engaged in connection
therewith. As to Unit Owners, the amount of such frnes, fees, interest and costs and attomeys'
fees shall constitute a lien upon the Unit enforceable to the same manner and extent as a lien for
common Expenses, and the unit owner shall be personally liable therefor.

Section 5.14. Inspection Of Books. The books, accounts and records of the Trustee(s) and of the
organization of Unit Owners shall be open to inspection to any one or more of the Trustee(s), to
the Unit Owners and to first mortgagees. The Trustee(s) may, however, subject to and in
accordance with the applicable provisions of Chapter 183A, adopt reasonable rules and impose
reasonable restrictions upon such access, including, but not limited to hours and place of
availability, fees for reproduction, access only for condominium related pulposes, and provision
for the maintenance of confidentiality as to appropriate records.

Section 5.15. Financial Reports To Unit Owners. Within one hundred and twenty (120) days of
the end of the fiscal year, the Trustee(s) shall cause to be provided to the Unit Owners a financial
statement prepared by a certified public accountant which shall include a balance sheet, income
and expense statement and statement of funds.

A. Audit. Any Unit Owner, at his sole cost and expense, may at any time have the
financial records of the Condominium audited by a certified public accountant of his
choosing. The Trustee(s) shall fully cooperate therein; provided, however, that the
auditing Unit Owner shall pay upon demand all reasonable costs and expenses incurred
by the Trust in regards thereto.

Section 5.16. Fiscal Year. The fiscal year of the Trust shall end each year on March 3l or such
other date as may from time to time be determined by the Trustee(s).

Section 5.17. Checks. Notes. Drafts. And Other Instruments. Except as to reserve accounts,
checks, notes, drafts and other instruments for the payment of money drawn or endorsed in the
names of the Trustee(s) or of the Trust may be signed by any Trustee, or by the Property
Manager to whom such power may at any time or from time to time be delegated. Checks drawn
on the Trust's reserve account(s) may only be signed by at least two Trustee(s) or one Trustee if
there be only one.
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Any instrument signed by any one, or more, Trustee(s) which contains or is accompanied
by a certification that said Trustee or Trustee(s), are authorized to execute and deliver the same
by appropriate vote ofthe Trustee(s) shall be conclusive evidence in favor ofevery person
relying thereon or claiming thereunder.

A. seal. The Trustee(s) may sign any instrument under seal without being required
to affix a formal, common or wafer seal.

Section5.l8. Notices To Unit Owners. Unless otherwise required by applicable law or order of
court, every notice to any unit owner required under the provisions hereof, or which may be
deemed by the Trustee(s) necessary or desirable in connection with the administration ofthe
condominium or which may be ordered in anyjudicial proceeding shall be deemed suflicient
and binding ifa written or printed copy ofsuch notice shall be given by one or more ofthe
Trustee(s) to such Unit Owner by leaving such notice, or mailing it postage prepaid and
addressed to such unit owner, at his address at the condominium, unless such unit owner has
designated in writing to the Trustee(s) some other address for the receipt of notices. Such notice
shall be given within such time period as herein, or by such court, required, and if there be no
specified period then at least seven (7) days prior to the date fixed for the happening ofthe
matter, thing or event of which such notice is given.

Section 5.19. Each
Unit owner shall provide to the Trustee(s), at such times and in such manner and formls the
Trustee(s) shall require, that information and data as the Trustee(s) may reasonably require in
and for the efficacious performance of the Trustee(s)' duties as herein provided. Such
information and data shall include, but shall not be limited to:

A. The name and mailing address of the Unit Owner(s).

B. The names ofall occupants ofthe Unit, except guests ofless than thirty (30) days
duration.

C. The name, address and telephone number ofall mortgagees, including the
applicable loan numbers.

In the event, and at the time a Unit Owner should assign, lease, sell or otherwise transfer
his interest in his Unit, such unit owner shall notifo the Trustee(s) of the name and address of
the person to whom he is so transferring the Unit whereupon the Trustee(s) shall provide such
person with copies of the Master Deed, this Trust and the Rules and Regulations promulgated
thereunder, as they may then be amended. The Trustee(s) may charge such Unit bwner i
reasonable fee for the provision ofsaid documents and require a receipt for the provision ofthe
documents.

Unit Owners who lease, let and/or rent their Units shall provide to the tenant the name,
address, and telephone number ofthe person responsible for the maintenance ofthe Unit and the
name of the person responsible for the maintenance of the Common Elements. which latter shall
be provided to the Unit Owner by the Trustee(s).

Section 5.20. Votinq. Consents And Action Thereon. In regard to such actions and things as to
which the consent or vote of the Unit Ovr.ners is required, unless a shorter period or requirement
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is imposed hereunder or by applicable law, the Trustee(s) shall have a period of six (6) months in
which to obtain such consent or vote. The Trustee(s) shall have an additional period of six (6)
months to obtain any required mortgagee consent. No Unit owner may, after giving his consent
or vote, rescind, modify or revoke such during said period. Should a Unit be sold during said
period after the giving of such consent or vote, such consent or vote shall remain valid
notwithstanding the change of ownership.

section 5.21. Acquisition of Units By Trustee(s). Acquisition of units by the Trustee(s) for the
Trust may be made from the working capital and common funds in the hands of the Trustee(s),
or ifsuch funds are insufficient, the Trustee(s) may levy an assessment against each unit owner
in proportion to his Beneficial Interest, as a Common Charge, or the Trustee(s), in their
discretion, may borrow money to finance the acquisition ofsuch Unit; provided, however, that
no financing may be secured by an encumbrance or hypothecation ofany property other than the
unit, together with the Appurtenant Interests, to be so acquired by the Trustee(s) and/or a pledge
or assignment of the Common Charges.

Section 5.22. Prooerty Manaser. The Trustee(s) may hire or appoint a property Manager to
assist in the administration ofthe Condominium who shall perform such duties in the
administration, management and operation of the Condominium, including the incuning of
expenses, the making of disbursements and the keeping ofaccounts as the Trustee(s) shall from
time to time determine. The Property Manager so retained shall in all events fully comply with
the applicable provisions of chapter 183A. Notwithstanding the appointment of such a property
Manager, the Trustee(s) shall retain ultimate control over the administration, management and
operation of the Condominium.

Any such agreement for professional management ofthe Condominium shall be
terminable without cause and without incurring payment of a termination fee on ninety (90)
days' written notice, or such lesser period as the Trustee(s) and Property Manager may agree
upon in such agreement. Such agreement may, additionally, be terminated for cause upon ten
(10) days' notice; provided, however, that the Manager may cure within such period.
Notwithstanding this provision, there shall be no right ofcure in regard to the misappropriation
of the Condominium's funds upon which event termination may be had immediately upon
notice-

Section 5.23. Arbitration.

All claims, disputes and other matters in question arising out ofor relating to the
Declarant may, at Declarant's option and election, be decided by arbitration in accordance with
the construction industry arbitration rules of the American Arbitration Association and shall in
all cases be subject to compliance with the provisions of Section 2l of the Master Deed. This
agreement to arbitrate shall be specifically enforceable. The award rendered by the arbitrators
shall be final and judgment may be entered upon it in accordance with applicable law in any
court having jurisdiction thereof. Each party shall solely bear its own expenses, including legal
fees, relating to the arbitration and the parties agree that the arbitrators shall not be entitled to
award punitive damages.

Notices of the demand for arbitration shall be filed in writing with the other party to the
dispute and with the American Arbitration Association. The demand for arbitration shall be
made within a reasonable time after the claim, dispute, or other matter in question has arisen and
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a demand shall not be made after the date when institution of legal proceedings based on such
claim, dispute' or other matter in question would be barred by the applicable Jtatute of
limitations.

In the event of arbitration, each party shall select an arbitrator of its choice and the two
arbitrators so chosen shall select the third arbitrator.

ARTICLE VI
Mortgages

Sgg1ie!61. unit Mortqaqes. Any Unit owner may, without the prior written approval of the
Trustee(s), mortgage his Unit to any person, firm or entity.

A. Notice To Trustee(s). A unit owner who mortgages his Unit shall notify the
Trustee(s) of the name, address and telephone number of his mortgagee and loan number,
and the Trustee(s) shall maintain such information. Except as may be provided by
applicable law, the failure of a Unit Owner to so notifu the Trustee(s) shall not invalidate
the mortgage or any other provisions or the rights ofany holder ofsuch mortgage.

B.
addition to the requirements of Section 6 of Chapter tS:a, tne fruste4g, *lrene*.
directly requested in writing by a mortgagee of a Unit or whenever permitted or required

In

by chapter 183A, shall promptly report (i) any then unpaid common charges due irom,
or any other default by, the Unit owner ofthe mortgaged Unit; (ii) any othir default in
the performance by the Unit owner of the mortgaged unit of any obligation under the
Master Deed, this Trust or the Rules and Regulations which is not curid within sixty (60)
days ofnotice to the unit owner; (iii) any condemnation loss or any casualty loss which.
affects a material portion of the condominium or any Unit on whicir there is a mortgage
held, insured, or guaranteed by a mortgage holder or insurer or guarantor, as appticabli;
(iv) any lapse, cancellation or material modification of any insuiance policy oi ia"uty 

'

insurance maintained by the Trustee(s); (v) any proposed action which requires the 
-

consent of a specifred percentage ofeligible mortgage holders as specified in the Master
Deed or this Declaration of Trust; and/or (vi) any proposed material amendment to this
Trust which may affect such eligible mortgagee's interests or rights. "Eligible Mortgage
Holders" shall mean those mortgage holders who have requested in writinlg such
notification.

c. Assignment of Unit owner Rishts. The right of any unit owner to vote, to grant
or withhold any consent, and to exercise any other right or option herein granted to iUnit
Owner may be assigned or transfened in wdting to, or restricted in favor of, any
mortgagee or a mortgage covering that Owner,s Unit, and the Trustee(s) shall upon
receipt of written notice thereof from such unit owner or mortgagee be bound by any
such assignment or transfer which appears of record to be in fuil force and effect.

ARTICLE VII
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Section 7. 1. Third Parties' Reliance. No purchaser, mortgagee, lender or other person dealing
with the Trustee(s) as they then appear of record in the Registry ofDeeds shall be bound to
ascertain or inquire further as to the identity of said rrustee(s) or of any changes therein. The
receipts ofthe Trustee(s), or any one of them, for moneys or things paid or de'iivered to them, or
him, shall be effectual discharges therefrom to the persons paying oi delivering the same and no
person from whom the Trustee(s), or any one or more of thim, shall receive utiy *on"y, property
or other credit shall be required to see to the application thereof. No purchaser, mortgagee,
lender or other person dealing with the Trustee(s) or with any real or personal prope.tiy 

"-t 
ich

then is or formerly was Trust Property shall be bound to ascertain or inquire ur to th" 
"*irt.n""or occurrence ofany event or purpose in which sale, mortgage, pledge or charge is herein

authorized or directed, nor otherwise as to the purpose or regularity;fany of tie acts ofthe
Trustee(s), or any one or more of them, purporting to be done in pursuance ofany of the
provisions or powers herein contained, nor as to the regularity ofthe resignation, election or
appointment of any Trustee.

Section 7.2. Personal Liability Excluded. No recourse shall at any time be had under or upon
any note, bond, contract, order, instrument, certificate, undertaking, obligation, covenant or
agreement, whether oral or written, made, issued or executed by the TruJtee(s) or by any agent or
employee of the Trustee(s), or by reason of any'thing done or omitted to be done by or on behalf
of them, or any of them, against the Trustee(s) individually, or against any such agent or
employee, or against any beneficiary, either directly or indirectly, by legai or equilable
proceeding, or by virtue ofany suit or otherwise, and all personi exiending 

"r"d^it 
to, contracting

with or having any claim against the Trustee(s), shall lool only to the Trus-t property for payment
under contract or claim, or for the payment ofany debt, damage, judgment or decree, o. of *y
money that may otherwise become due or payable to them from the irustee(s), so that neither the
Trustee(s) nor the Unit owners, present or future, shall be personally liable iherefor; provided,
however, that nothing herein contained shall be deemed to limit or impair the liabiliiy of Unit
Owners under provisions of Chapter 183A.

scaliion 7.3. All Instruments subiect To Terms Hereof. Every note, bond, contract, order,
instrument, certificate, undertaking, obligation, covenant or agreement, whether oral or written,
made, issued or executed by the Trustee(s), or by any agent oi employee ofthe Trustee(s), shall
be deemed to have been entered into subject to the termi, conditions, provisions and r"rt i"tion.
hereof, whether or not express reference shall have been made to this instrument and no contract.
lease or agreement shall be automatically renewable.

Sectign 7.4. Recording. This Declaration of rrust and any amendments hereto and any
certificate herein required to be recorded and any other certificate or instrument (incluiing
without limitation a certificate pursuant to General Laws, chapter lg3A, Section 6(d)) signed by
any one Trustee which may be deemed desirable to record shall be recorded with the-itegistry of
Deeds and such recording shall be deemed conclusive evidence of the contents and effec-iiveness
thereof according to the tenor thereof; and all persons dealing in any manner whatsoever with the
Trustee(s), the Property and/or the Trust property or any beneficiary hereunder shall be held to
have notice ot, and be entitled to rely upon, any alteration or amendment of this Declaration of
Trust, or change ofTrustee or Trustee(s), when the same shall be recorded with said Regishy of
Deeds. Any certificate signed by a majority of the Trustee(s) in office at the time (or oni Trustee
ifthere be but one) setting forth as facts any matters affecting the Trust, including statements as
to who are the beneficiaries, as to what action has been taken by the beneficiaries=, and as to
matters determining the authority of the Trustee(s) to do any act, when duly acknowledged and
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recorded with said Registry of Deeds shall be conclusive evidence as to the existence ofsuch
alleged facts in favor ofall third persons, including the Trustee(s), acting in reliance thereon.
Any certificate executed by any Trustee hereunder, seuing forth the existence ofany facts, the
existence of which is necessary to authorize the execution ofany instrument or the taking ofany
action by such rrustee shall as to all persons acting in good faith in reliance thereon be
conclusive evidence ofthe truth ofthe statements made in such certificate and of the existence of
the facts therein set forth.

Section 7.5. Certificates Of Incumbency And Address. The Trustee(s) shall from time to time as
required by M.G.L. c. l83A and/or this Declaration of Trust record with the Registry of Deeds
appropriate instruments reflecting the composition of the Board of rrustee(s) and the mailing
address of this Trust.

ARTICLE VIII
Amendment And Termination

Section 8.1. Amendments To Declaration of rrust. The Trustee(s) may at any time and from
time to time amend, alter, add to or change this Declaration of rrust in any manner or to any
extent, provided such amendment, alteration, addition, or change is consented to in writing by
the Unit Owners holding at least 677o of the Beneficial Interest or ifsuch amendment, alteration,
addition or change affects a provision then requiring more than such percentage, then by such
larger percentage; provided, always, however, that no such amendment, alteration, addiiion or
change shall be valid or effective if (a) made without the written consent of the Declarant prior to
the Transition Date; or (b) made without the written consent ofthe Declarant, according to the
purport of which, the Declarant's rights hereunder, or under the Master f)eed, are changed in any
way; or (c) according to the purport ofwhich, the percentage of the Beneficial Interest hereunder
ofany Unit owner would be altered, or in any manner or to any extent whatsoever modified or
affected so as to be different than the percentage of the Undivided Interest ofsuch Unit Owner in
the common Areas and Facilities as set forth in said Master Deed, except as may be provided for
elsewhere hereunder or in the Master Deed, other than by consent ofthJ unit owners specified
in the Master Deed; or (d) such amendment would render this Trust contrarv to or inconsistent
with any requirements or provisions of Chapter 1 83A.

A. consent of Mortqasees To certain Amendments. In addition, this Trust may not
be materially amended without compliance with Section 19 of the Master Deed, for the
protection of First Mortgagees.

B. Effective Date of Amendment. Any amendment, alteration, addition or change
pursuant to the foregoing provisions of this paragraph shall become effective upon the
recording with the Registry of Deeds of an instrument of amendment, alteration, addition
or change, as tlre case may be, signed, sealed and acknowledged by a majority ofthe
Trustee(s) then in office, setting forth in full the amendment, alteration, addition or
change and reciting the consent of the Declarant, Unit owners and./or mortgagees herein
required to consent thereto. such instrument, when so executed and recorded, shall be
conclusive evidence of the existence ofall facts and of compliance with all prerequisites
to the validity thereof, whether stated in such instrument or not, upon all questions as to
title or affecting the rights of third persons, and for all other purposes.
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c. Soecial Amendments. The foregoing notwithstanding, the Declarant shalr have
the right and authority without the consent of any Unit owner ir unit Mortgagee, and to
the extent required a power of attomey coupled with an interest on beharf ifiucir unit
owners and Unit Mortgagees, to amend this Declaration of Trust to (l) conect any
scrivener's or technical error made herein; or (2) to make this Declaration of rrustiomply
with Massachusefts General Laws, chapter rg3A, and other applicable local, state or
federal law or regulation or any permits or approvals issued oi sought thereunder; or (3) to
comply with guidelines, rules or regulations promulgated by the FJderal Housing
Administration (FHA), the Federal National Mortgage Association (FNMA) or tie Federal
Home Loan Mortgage corporation (FHLMC), and/oi other so-called seconiary mortgage
market agencies; or (4) to satisfy applicable insurance requirements. This power may be
exercised not only to add additional provisions or modif,existing provisions, but also to
delete theretofore required provisions should such no ronger be riquired. This right to
specially amend shall automatically be transferred to the irustees upon the convJyance of
all Units by the Declarant.

Section 8.2. Termination. The Trust hereby created shall terminate only upon the removal of the
Condominium from the provisions ofChapter 183A in accordance withihe procedure therefor
set forth in Chapter l83A and the Master Deed.

Seplion 8.3. Actions upon Termination. upon the termination of this Trust, the Trustee(s) may,
subiect to and in accordance with provisions of chapter I g3A, sell and convert into money the
whole ofthe Trust Property or any part or parts thereof, and, after paying or satisfying uil knorr'
liabilities and obligations ofthe Trust and providing for indemnityagainst any other Jutstanding
liabilities and obligations, shall divide the proceedithereof among, -d distrilute in kind, all
other property then held by them in trust hereunder, to the unit owners as tenants in common,
according to their respective percentages ofBeneficial Interest. In making any sale under this
provision, the Trustee(s) shall have the power to sell by public auction or lrivate contract and to
buy in or rescind or vary any contract ofsale and to reieil without being answerable for loss and,
for said purposes, to do all things, including the execution and delivery of instruments, as may by
their performance thereof be shown to be in theirjudgment necessary;r desirable in connection
therewith. The powers of sale and all other powers herein given to tie Trustee(s) stratt continue
as to all property at any time remaining in their hands or ownership, even though all times herein
fixed for distribution of Trust Property may have passed.

Notv/ithstanding anything to the contrary contained in this Section, in the event that any
Unit owner shall dissent from any determination of the Trustee(s) with respect to the value of
the condominium or any other determination or action of the Trustee(s) under this Section by
notice in writing to the Trustee(s) given within ten (10) days after sucir'determination or action,
and such dispute shall not have been resolved within thirti (30) days after such notice, then
either the Trustee(s) or the dissenting Unit owner may sutmit the matter to arbitration, and such
arbitration shall be conducted in accordance with the rules and procedures ofthe American
Arbitration Association.

ARTICLE IX
Construction. Interpretation And Waiver

ln the construction hereof, whether or not so expressed, words used in the singular or in
the plural, respectively, include both the plural and the iingular, words denoting males include
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lbrnales words denoting females including rnales, anil words denoting persons inclucle
individuals, firms, associatious, companies (ioinr stock or othenvise), trusts antl corporations
unless a contrarv intention is to be infbned from them or required by the subject.nutt", o,
context. lhe title headings of different parts hereof are inserted only for the convenience of
reference and are not to be taken to be any part hereof nor to control or aflbct the meaning,
construction. interpretation or affcct hercof. All the Trusts' powers and provisions herein
contained shall take effect and be construcd according to thc laws of the Commonwealth of
Massachusetts. IJnless the context othcrwise indicates, u'ords defined in Chapter l83A shall
have the same meaning herein and to the extent of any conflict between the tcrms hcreof and thc
requirements of said Chapter 183.A, the latter shall govem. The invalidity of any part of this
Trust shall not impair or affect in any manner the validity, enforceability or effect of the balance
of this Trust. No restriction. condition, obligation or provision contained in this Trust shall be
deemed to have been abrogated or rvaived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which mav occur.

its hand and seal on this BKIN WITNFISS WHEREOIT said Trusrsc has hereunto set
day of December,2013.

TRUSTEE:

COMMONWEALTI.I OF MASSACHUSETTS

*n&rrZ_Counry, ss.

on this 

"hof 
Deccmbc r,2013,beforc me, the undcrsigned Notary Public,

personally appeared the above-named Lawrence Smith. proved to me by satisfactory evidence of
identification. being (check whichever applies): f] driver's license or other stale or federal
govemmental document bearing a photographic image, I oath or affirmation of a credible
witness knowt to me who knows the above signator/, or D my own pemonal knowledge of the
identity of the signatory. to be the person whose name is signeti above, and acknowledged the
foregoing to be signed by him/her voluntarily for its state.d purpose, Qslhgjub,-authoriied
Manager and Real Propert-y- Signatory of

of Notary Public): Itqrv'r
ission Expires:

MNGNOLIA REA gAPITAL, LLC

RcalProperty Signatory
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EXHIBIT A

THE VILLAGE AT MAGNOLIA SHORES CONDOMINIUM

THE NEED FOR RULES

The degree to which residents respect each others' rights will ultimately shape the quality
of life at any condominium. condominium rules, regulations and restrictions *" rrec"rrury to
preserve your right to the quiet enjoyment ofyour community. The attached Rules and
Regulations will clarify the policies and procedures in place at The Village at Magnolia Shores
condominium. In this regard, it is incumbent upon the Trustee(s) and any managiment company
to invoke all measures necessary to enforce such rules and regulations. The cooferation ofall
residents is expected.

ORGANIZATIONAL STRUCTURE

The organizational structure ofthe complex revolves around a Trustee initially selected by
the Declarant, and then a Board of rrustees elected by the Unit owners. unit own;rs have
empowered the Trustees with the responsibility of managing the maintenance and administrative
activities. Any management agent which may be retained is responsible for the day-to-day
operations of the complex, for carrying out the instructions from the Trustees and, in general,
acting to serve the best interests of all Unit owners. The Trustees have the right, but not the
obligation, to retain the services of a management agent.

MEETINGS

once elected, the Board of rrustees will meet periodically to review condominium
business. Should you wish to address the Board on a particular issue you may request to be
placed on the agenda by contacting the Trustee(s) or manager in writing.

REOUESTS AND COMPLAINTS

Questions, suggestions, comments or complaints about the management should be
communicated in writing to the Board.

PARKING RESTRICTIONS

Except with the written consent ofthe Board, no unregistered, uninsured or inoperable
vehicles shall be on the property. All vehicles shall be parked in spaces and areas deiignated by
the Declarant or the Trustees, or as provided in the Master Deed. All vehicles that park in
violation ofthis rule will be subject to towing and storage at the vehicle owner's expense. The
ability ofthe Trust or of Owners to tow vehicles is subject to certain requirements olthe state
law in conjunction with the Police. Parking is for the use ofresidents and their guests and is not
open to public use.

INTRODUCTION TO

37



COMMON AREAS

Nothing shall be altered or constructed in or removed from the common areas and facilities
except upon the prior written consent of the Board of Trustees.

FIRE HAZARDS

All radios, televisions or other electrical equipment ofany kind or nature installed or used
in each unit must comply with all the rules, regulations, requirements, or recommendations of the
Board of Fire Underwriters and the public authorities having jurisdiction. The Unit Owner and
Resident(s) shall be liable for any damage or injury caused by any radio, television, or other
electrical equipment in such 

'nit. 
No Unit owner or resident or any of his or her agents,

servants, employees, licensees, or visitors shall at any time bring into or keep in his unit any
flammable, combustible or explosive fluid, material, chemical, 6r substance, except such lighting
and cleaning fluids as are customa.ry for residential use.

NO OFFENSIVE ACTIVITY

Unit Owners and Residents are prohibited from engaging in any activities which would be
considered offensive to your neighbors. Generally, noise of any kind should be kept to a
minimum between I l:00 p.M. and 8:00 e.v. This includes noiie from guests or invitees of a
resident or Unit Owner. Please refer to the Rules and Regulations for detailed restrictions
regarding offensive activity. Your cooperation is essential if the condominium is to be a
pleasant place to live. Should violations of these Rules occur, the Unit Owner will be subject to
fines, legal action and/or suspension of membership and voting rights.

Except as provided in the Master Deed, Trust or By-Laws, nothing shall be done in any
Unit or in, on or to the common areas and facilities whiCh impair the stirctural, architectural or
historical integrity ofthe building or which would structurally or architecturally change the
building. Should a unit owner wish to complete renovations, construction or improv-ements
within his or her unit, a request should be submitted in writing to the Board of rrustees. The
request should contain plans, shop drawings, specifications, details regarding common areas to
be affected, hours ofoperation, contractor names, contractor addressei, coniactor certificates of
insurance, and schedule of work progress and all appropriate permits and approvals. As a part of
the approval process, the Board may solicit comments from the abutting unii owners and 

'

appropriate professionals and appropriate Town or City officials.

EXTERIOR OF THE BUILDINGS

_ No sign, awning, canopy or shutter shall be affixed to or placed upon the exterior walls or
doors, roofs of the common areas, or units, without the prior written consent ofthe Board of
'Irustees.

UNIT ACCESS
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The Board of rrustees, or its designated agent, may (if it deems prudent or necessary) retain
a pass key to each Unit. No Unit Owner shall alter any lock or install a new lock or a knocker on
any door of a Unit without the prior written consent of the Board of rrustees. In case such
consent is given, the Unit owner shall provide the Board of rrustees, or its agent, with an
additional key pursuant to its right of access to the Unit. This pass key is o.tt'y ,r."a in the event of
an emergency or with the prior consent of the Unit Owner or resident or pursgant to the terms of
Chapter 183A, the Master Deed, Trust and By-Laws.

PETS

customary house pets may be kept in any unit, subject to restrictions in the Master Deed
and Declaration of rrust, but onlv by owner-occupants, and not by tenants or renters, absent
prior written Trustee approval. Such pets may be kept, provided iuch pets do not create a
nuisance, are cleaned up after, and do not run loose when in or about the Common Areas.
Breeding of pets is not permitted. Please refer to the Condominium Master Deed, Declaration of
Trust, and the Rules and Regulations for additional pet restrictions.

INSURANCE

Unit owners and Residents are not permitted to do or keep anything in any unit or in the
common areas and facilities which will increase the rate of insurance or cause cancellation ofthe
insurance coverage of the condominium or violate any local, county or state law pertaining to
such act or storagi. Owners and residents should review Article V of the Declaration of Trust
and the Rules and Regulations regarding the insurance requirements. All Owners and residents
must carry insurance to dovetail with the Master policy. At a minimum all
owners must carry/ a Homeowners Policy. owners should also add an endorsement which
extends perils insured against from a "named peril" basis to so called ..all risk," although some
limitations still remain. This coverage may provide the owner with coverage for the
Association's deductible. unit owners should also carry an endorsement which covers Loss
Assessment. Do not wait until a claim occurs to investigate this matter. The cost of the
insurance is minimal. Regardless of the cause of the loss, certain portions of each claim are the
responsibility of the Unit Owner or resident and not the Condominium Trust.

CONDOMINIUM FEE PAYMENT

Monthly installments of condominium fees are due the first day of each month. The fees
are assessed annually based on the periodic budget adopted by the Board of Trustees. Failure to
pay all open balances by the fifteenth day of the month will result in a late charge. owners
should also be aware that for the purposes ofcollections, common expense assessments include
all expenses incurred by the association which result from failure ofa unit owner to abide by
the goveming documents and for any misconduct of a Unit owner's family members, tenants or
invitees. It also includes all fees, attomey's fees, charges, fines, interest, costs of collection and
enforcement, court costs and interest. The Trust will pursue any and all collection methods
available. This includes attaching the rent fiom tenants in the case ofinvestor owners and
suspending voting and membership rights including the use of Common Areas.

The Board may also notify the Unit Mortgagee ofany fee delinquency in order to avail
itself of protection under the Limited Priority Lien. owners should also be aware that
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Massachus€tts General Law chapter l83A does not allow for any offset against condominium
fees as a defense for non-paynent.

TENANTS ANDMORTGAGEES

All Unit Oqmers are requir€d to prcvide the mdominium with the name, address,
telephone number, loan number, and contact person ofeach mortgage holder for their unit. In
additioru Unit owners are required to prcvide the Board with the ne-es of unit occupants and
copies of lease form(s) utilized. chapt€r l83A also requires that an owner noti& tni goard ano
his or h€r tensnt ofthe person responsible for the maintenance ofhis/her Unit.
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EXHIBIT B

THf, VILLAGE AT MAGNOLIA SHORES CONDOMINIUM TRUST

RULES AND REGULATIONS

2.

1.

4.

3.

Nothing shall be altered or constructed in or removed from the common Areas and
Facilities except upon the prior written consent of the Board ofrrustees, except to the
extent that the Declarant has such right to grant consent pusuant to the Mastei Deed, Trust
or By-Laws.

Each Unit owner or resident shall keep his or her Unit in a good state of preservation and
cleanliness and shall not sweep or throw or permit to be swept or thrown therefrom, or
from the doors and windows thereof, any dirt or other substance. Nothing shall be attached
to the exterior building walls or to the deck or porch railings, if any, nor an)'thing hung
therefrom without written Trustee consent. No Unit owner shall erect exteiior clothes
lines or playground-type facilities, nor shall toys be maintained on decks, porchcs or other
exterior areas.

All radios, televisions or other electrical equipment ofany kind or nature installed or used
in each Unit must comply with all the rules, regulations, requirements, or recommendations
of the Board of Fire underwriters and the public authoritieJ having jurisdiction. The Unit
owner and resident alone shall be liable for any damage or injury iiused by any radio,
television, or other electrical equipment in such Unit.

No Unit owner or resident or any of his or her agents, servants, employees, licensees, or
visitors shall at any time bring into or keep in the Unit any flammable,'combustible or
explosive fluid, material, chemical, or substance except such lighting and cleaning fluids as
are customary for residential use.

No air conditioning units or other objects or articles shall be hung from the windows or
placed upon the window sills. The foregoing shall not, however, interfere with the right of
the Unit Owners to select draperies, curtains or shades for their Units.

Unit owners and residents shall not engage in noxious ofoffensive activities in any Unit,
or in the common areas and facilities, either willfully or negligently, which may be or
become an annoyance or nuisance to the other Unit owners or occupants- No Unit owner
or re-"ident shall make or permit any disturbing noises by himself, his family, servants,
employees, agents, visitors and licensees, nor do or permit any.thing by such persons tirat
will interfere with the rights, comforts or convenience ofother unit owners or residents.
No Unit owner or resident shall play upon or allow those in their Unit to play upon any
musical instrument or operate a sound system, television set or radio in his unit tetween the
hours of eleven o'clock p.v. and the following eight o'clock e.v. ifsuch sound shall
disturb or annoy other occupants of any building. No Unit owner or resident shall conduct
or permit to be conducted vocal or instrumental practice, nor give nor permit to be given
vocal or instrumental instruction at any time. All exterior lights on any Building or Unit or
lighting any walkway, driveway or outside area shall be equipped with dawn to dusk timers

5.

6.
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10.

9.

8.

7.

11.

15.

and shall be illuminated during the dusk hours to provide for the safety ofall unit owners.
Declarant has ability.

Nothing shall be done in any Unit or in, on or to the common Areas and Facilities which
could impair the structural or architectural integrity of the building or which wourd
structurally change the bu ding except as otherwiie provided in ti'e Master De"J, nu* o.By-Laws.

No clothes, towels, clotheslines, sheets, blankets, laundry or any kind ofother articles shalr
be hung out of a unit or exposed on any part of the common Areas or Facilities. The
common Areas and Facilities shall be kept free and clear ofall rubbish. debris and other
unsightly materials.

Rugs or mops shall not be shaken or hung from or on any of the windows or doors.
carriages, bicycles, clothing and other personal property shall not be placed or left in front
of any unit. Garbage and reruse from the Units shalr be disposed of only at such times and
in such mamer as the Board of rrustees may direct, and trash receptacles shall only be
placed outside on days designated for collection.

No unit owner or resident may dispose of furniture, water heaters or similar material by
leaving such in the common Areas without the written permission of the Board of rrusiees
and upon such terms as they may require.

The agents of the Board of Trustees or the managing agent, and any contractor or workman
authorized by the Board of rrustees or the managing agent, may enter any room or ljnit in
the building at any reasonable hour of the day after notification for the purpose of
inspecting-such Unit for the presence ofany vermin, insects or other peits and for the
purpose oftaking measures as may be necessary to control or exterminate any such vermin,
insects, or other pest, or for the purpose of performing work. In the event of emergency,
the Board or agent may enter the unit without notice io the Unit owner or resideni. Ail
costs incurred in repairing or exterminating an individual Unit will be assessed against said
Unit.

The common Areas and Facilities shall not be obstructed nor used for storage without the
prior written consent ofthe Board ofTrustees.

No notices or other material shall be placed on the outside walls or doors of
the Condominium.

No sign, awning, canopy or shutter shall be affixed to or placed upon t}e exterior walls or
doors, roofs or any of the common Areas or exteriors of units wiihout the prior written
consent ofthe Board of Trustees.

Unit Owners or residents will not be allowed to put their names on any building or
Common Area facility except with the written consent of the Trustees.

Except in areas designated by the Board of rrustees, there shall be no placement or storage
ofbaby carriages or playpens, bicycles, wagons, toys, benches or chaiis, on any part of th1
common areas and facilities.

12.

13.

14,

16.
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17. No washing or repairing of automobiles shall take place within or upon the condominium
property' nor shall the parking spaces be used for any purpose otheithan to park registered
and operational motor vehicles, sport utility vehicles, noncommercial trucks and bifycles;
excluding specifically, commercial vehicles and campers, without the prior written consent
of the Board of Trustees. Notwithstanding the foregoing, in cases of emergency, or to
carry out temporary business at the condominium, commercial vehicles may be parked
within the condominium property. No Unit owner or resident shal pu.t uny 

"o.-"r"iutvehicle without the prior written consent of the Board of rrustees. No unregistered,
uninsured or inoperable vehicles shall be on the property. All vehicles shalibe parked in
spaces and areas designated by the Declarant or by the Board of rrustees. All vehicles that
park in violation ofthis rule will be subject to towing and storage at the vehicle owner's
expense.

The common Areas and Facilities shall not be decorated or fumished by any Unit owner
or resident in any manner without the prior wdtten consent of the Board ofirustees.

Ifany key or keys are entrusted by a Unit Owner or resident or by any member ofhis
family, or by his agent, servant. employee, licensee, lessee or visitor. to an employee ofthe
Board of Trustees, whether for such Unit or any automobile, trunk, or other items of
personal property, the acceptance of the key shall be at the sole risk ofsuch Unit owner or
resident, and the Board of Trustees shall not be liable for injury, loss, or damage ofany
nature whatsoever directly or indirectly resulting therefrom or connected therewith.

The Board of rrustees, or its designated agent, may retain a pass key to each Unit which
shall be provided to the Trustees by the unit owner. No unit owner shall alter any lock or
install a new lock or a knocker on any door of a Unit without the prior written consent of
the Board of Trustees. In case such consent is given, the Unit
owner shall provide the Board of rrustees, or its agent, with an additional key pursuant to
its right of access to the Unit.

Pets, to the extent allowed, may be kept in any Unit only with the prior registration of same
with the Board ofrrustees, provided such pets do not create a nuisance. please refer to the
condominium Master Deed, Declaration of rrust, and these Rules and Regulations for
additional Pet Restrictions.

Except for signs displayed by the Declarant, "For Sale," ..For Rent,,' ..For Lease" signs or
other displays or advertisements shall not be maintained or permitted in any part ofihe
condominium or in any Unit therein.

Nothing shall be done or kept in any Units or in the common Areas and Facilities which
will increase the rate of insurance of the condominium without the prior written consent of
the Board of rrustees. No Unit owner or resident shall permit anything to be done, or kept
in his Unit, or in the common Areas and Facilities, which will result in the cancellation ol
insurance on the condominium, or contents thereof, or which would be in violation ofany
law. No waste shall be committed in the common areas and facilities.

The use of the Units, the Common Areas and Facilities, storage bins and the parking spaces
by Unit Owners, as well as the safety and maintenance ofall personal property ofthe Unit

18.

t9.
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25.

26.

27.

owners and residents kept in such areas and in the Units themselves, shall be the
responsibility and at the sole risk ofthe respective Unit oq.ners and Residents, and neither
the Trustees, the Declaran! nor their respective agents, servants, employees, successors or
assigns, sball bear any responsibility thereof.

Eac! unit owner or resident assumes responsibility for his oum safety and tlat of his or
her family, guests, agents, se(vants, employees, licensees and lessees.

Any consent or approval given under these Rules and Regulations may be added to,
amended, or repealed at any time by the Board of rrustees, but only for good cause- shown.

All unit ownen are ropired to provide the condominium with the namg address,
telephone number, loan number, and contact p€rson ofeach mortgage hoider for their unit.

These Rnles and Regulations may be amended tom time to time as provided for in the
Trust. The Board of rrustees shall have authority to enforce these regulations tlrough the
use of fines, le$ action, etc.
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EXHIBIT C

THE VILLAGE AT MAGNOLIA SHORES CONDOMINIUM TRUST

PET RULES AND REGULATIONS

Any pets allowed by the condominium Master Deed, Declaration of rrust and By-Laws
must be registered with the Board. The Board may revoke the ability to keep a pet at the
condominium at any time for a violation of these rules or for such other cause which the
Board, in its sole discretion, determines that interferes with the rights ofother Unit owners.

Unit owners must prevent their pets fiom becoming a nuisance to other residents, and to
that end they must quiet noisy pets and clean up after animals.

Pets must be kept under the unit owner's or resident's physical control at all times when
on Common Area. COMMON AREA IS ANY AREA OUTSIDE OF YOUR IJNIT,
INCLUDING YouR DECK. Pets may not be left unattended or tied outside. pet behavior
is the sole responsibility of the Unit Owner or Resident.

No pet is allowed to defecate on the Condominium lawns, shrubs, shrub beds or pavement.
All "accidents" must be cleaned up by the responsible Unit Owner immediately.

Pet o*.rlers are responsible for any damage caused by their pet. Charges to restore or
replace the damaged property will be the responsibility ofthe pet owner.

Any resident who witnesses a violation ofthese rules should send a written complaint to
the Trustee(s) and manager detailing the offense. The complaint must be signed by the
resident filing the complaint.

Upon receipt ofa signed complaint, the Trustee or manager may contact or send written
notice of the violation to the pet owner. Pet owners are entitled to review all written
notices regarding the pet.
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EXHIBIT I)

TIM VILLAGE AT MAGNOLIA SHORES CONDONflNTUM TRUST

PET REGISTRATION FOR}I

*** PET INFORMAIION *{.*

PET OWNER:

UNITNUMBER:

PET OR PETS TYPE:

PET HEIGHT:

PET AGE:

PET WEIGHT:

PET COLOR:

DAYTIME PHONE NUMBER OF PET OWNER:

SIGNATURE OF PET OWNER:

DATE COMPLETED:
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EXHIBIT E
THE VILLAGE AT MAGNOLIA SHORES CONDOMINIUM TRUST

In order to properly regulate moving, the following procedures must be observed:

A move is defined as a delivery or removal of large household items which wourd not fit
in a standard passenger automobile.

Any damage caused by moving vehicles, workers, etc. will be assessed to the Unit
Owner.

Moving will be allowed 8:00 e.v.-{:00 p.u.

Prior to moving, the following items must be supplied to the Trustee(s) or management:
A. completed unit owner Data Form for emergency purposes. Any costs incurred

by the Trust to secure this information will be assessed against the unit owner as

a common expense.

B. copies of the executed lease in the case ofa rental. All such leases must comply
with all provisions of the Condominium documents.

2.

J.

4.
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EXHIBIT F'

THE VILLAGE AT MAGNOLIA SHORES CONDOMII\IIUM TRUST

TJNIT OWNER DATA FORM

l. uNrT owNER(S):

(NOTE: Please list as they appear on the Unit Deed.)
uNrT owNER(S) ADDRESS:

J. UNIT OWNER(S) MAILING ADDRESS:

UNIT OWNER PHONE NUMBER (DAYTIME):
I-rNrT OWNER PHONE NUMBER (EVENTNG):
MORTGAGEE(S): NAME:

ADDRESS:
LOAN NO:
PHONE NO:

7. OCCUPANT(S): NAME:
NAME:
NAME:

DAYTIME PHONE:
EVENING PHONE:
RESIDENT(S): NAME:

NAME:
NAME:

DAYTIME PHONE:
EVENING PHONE:

9. RESIDENT VEHICLE INFORMATION:
TYPE: TYPE:

COLOR:COLOR:
MODEL: MODEL:
LICENSE PLATE NO: LICENSE PLATE NO:

10. DESCRTPTTON OF PET(S):

8.
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EXHIBIT G

THE VILLAGE AT MAGNOLIA SHORES CONDOMINIUM TRUST

Master Policy : The condominium Trust, as stated in the Declaration of rrust. maintains a
Master Policy ofcasualty and physical damage covering both common areas and facirities and
the Units.

A certificate ofthe coverage maintained on behalfofthe condominium can be secured by
contacting the current insurance agent for the condominium. when you call, you should have
the following information available in order to expedite your request:

I ) Unit Owner's Name or New Buyer,s Name
2) Number of Unit
3) Mortgagee name and complete mailing address
4) Loan or reference number

Home owner Policy: Each Unit owner must to cany his or her own homeowner's policy
(commonly known as an "Ho6 Policy"), as well. It is the sole responsibility of each individual
Condominium Unit Owner to insure his,/her own personal effects/contents, iersonal liability, and
ooverage for the Master Policy's deductible.

Coverage must be coordinated between the individual HO6 and Master Policy. Your agent
will need to know that our Master Policy provides blanket coverage and is written on a sinele

+titv basis. It generally includes installed fixtures, interior walls, appliances and additions
including those within a portion used exclusively by an individual Unit Owner. Installed items
include wall to wall carpeting, domestic appliances, wall coverings, cabinets and plumbing
fixtures.

we strongly recommend the basic Ho6 Policy be endorsed to add Ho32, which extends
perils insured against from a "named peril" basis to so called "all risk" coverage although some
limitations still remain. This coverage will provide the owner with coverage ior the Mister
Policy's deductible. Discuss particulars with your agent. unit owners should also consider
HO35- Loss Assessment Coverage.

These comments are intended as a guide for Unit owners to assist them in developing a
proper personal insurance program. we recommend to all Unit owners to review their own
personal insurance requirements with their insurance agent or advisor.

Investor Units: Liability insurance is the responsibility of Unit owners. often liability
insurance may be added to the policy covering the investor's primary residence. Investors
should also secure coverage for rent loss and tenant relocation, in the event that a Unit becomes
uninhabitable. The Master Policy and the Trust will not honor any claims for loss of rents. It is
also recommended that Unit occupants purchase a HO4 Tenant policy.

Insurance claims Against The Master Policy: The following steps should be followed when
damage occurs in a Unit in excess of the Master Policy Deductible.
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l. Idertifyiqe M-astet Policy claims: when a Unit owner reports damage, a note will be
made to the file- The damage will be inspected to assess tire approximate cost of the
damage' The Unit owner should notify his,&er own insurance agent. The unit owner is
responsible for the Master policy Deductible for items covered b-y the Master poticy unJr.
also responsible for all personal property, improvements, rent loss, etc. not gAyglgd'bt;e
Master.Policy. Ifthe damage to areas covered by the Master pofi"y is t"ss tnun tte "

deductible then the Association steps out of the process and the Unit owner will resolve the
issue with hislher individual insurance company.

Progessine a Master Policv claim: The following is a simple guide to filing a claim against
the Master Policy.

a. Report the damage in excess of$1,000.00 within 72 hours to the Trustee(s) or
management agent' Failure to report claims promptly may result in the claim being denied
by the insurance carrier. The Trust will not honoiclaims ihat are denied by the ca er
because of failure to report in a prompt fashion. Unit owners should also notifo their own
insurance carrier at the same time.

P The Trustee(s) or management agent will notifu the Trust's insurance agent ofthe
loss. should immediate repairs need to be made in order to insure the safety;f unit
occupants, the Trustee(s) or management agent will attempt to secure approval for these
repairs from the insurance carrier.

c' The Trustee(s) or management agent will instruct the unit owner to secure bids to
repair the damage. These bids are to be submitted to the Trustee(s) or management agent
with a cover sheet itemizing the costs and totaling the same. This sheet musi containihe
Unit owner's signature. If the damage is less than the Master policy Deductible, the Unit
Owner need not submit anyhing further and should deal with hislher own carrier.

d. During the bidding and damage assessment process, the Unit owner must work
closely both with the Trustee(s) or management agent and the Master policy insurance
adjuster in order that the scope of work is agreed upon by all parties prior to
commencement of said restoration work. This includes but is not limited to making the
Unit available for inspection, securing additional bids should the insurance adjustei request
it, and promptly responding to requests made by the insurance adjuster and/or the
Trustee(s) or management agent. The Trust will not be responsible for the timeliness of
insurance claims being paid. If a claim payment is delayed, no interest, penalties or other
claims will be honored.

e. In the event there is a dispute, the final approval ofcosts rests with the insurance
company and the Unit Owner must abide by its decision. The Trustee(s) or Management
agent will work with the Unit owner and insurance company during this period to finalize
the scope of work.

f. Once it is agreed by all parties what the scope and amount of the claim will be, the
Unit Owner will be given permission to commence work. Unit Owners may ask that the
Trust request payment of the claim in order that the Unit Owner has funds to initiate
restoration work. If the insurance carrier forwards this amount to the Trust. then the Trust
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may pass the benefit of this early paym€nt to the unit onrner. The Trust wir not release
more than 507o of the total claim prior to the sigring of a release by the unit owner.

S. Final payment will be made when:

i. Ihe insurance adjust€r has had the opportunity to inspec.t all repair wort.
ii. The Trust has received the final payment from the insurance carrier.
iii. The Unit Ouner has signed a release.
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A.

EXHIBIT H

TO THE DECLARATION OF TRUST

MAGNOLIA SHORES CONDOMINIUM TRUST

OPERATION AND MAINTENANCE PLAN FOR THE MAGNOLIA SHORES
CONDOMINIUM STORMWATER CONTROLS

Routine Maintenance

1. Mowing: The top of dikes at the water quality basin and its embankments are to
be mowed at least once a year during the growing season. Grass is to be cut to a
height no shorter than 4 inches. The development of saplings shall be prevented in
swales and basin sideslopes but encouraged in basin bottoms.

2. Debris: All debris and litter is to be removed from all of the forebays, swales, the
water quality basins, in an around the control structures and in the access easements
during regular mowing operations and after every major storm event.

3. Reseeding: Embankments that have excessive grades or slumping are to be regraded
and seeded (with canary or tall fescus grass) during the spring or fall growing seasons
as needed. All unvegetated areas within the swales shall be revegetated, fertilized
and watered to encourage growth.

4. Inspection: all catch basins and headwall shall be inspected monthly for structural
integrity, accumulation of sediment and general ability to function as intended. Catch
basins shall be cleaned quarterly and after every major storm event.

Periodic Maintenance

All sumps at the Stormwater discharge outfall shall be cleaned a minimum of once
per year and inspected bi-monthly during the building stage of construction. In this
cleaning, the entire contents of the sumps will be excavated and properly disposed.

Detention basins shall be inspected at least once per year and after every major storm
event. Accumulated detention basin sediment is to be removed a minimum of every
two (2) years. All disturbed areas are to be reseeded as appropriate with canary or tall
fescue grass. Sediment removal should preferably be done during a dry period.

Frequent removal of sediment will make it less likely that sediments will be
resuspended. At a minimum, the forebays will be cleaned four (4) times per year and
inspected monthly.

The catch basin sump at the intersection of Kennedy Road and Magnolia Avenue
shall be inspected monthly for the accumulation of sediment, and shall be cleaned
out a minimum of four times per year.

B.

l.

2.

J.

4.
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C,

5 ' The infiltration basin shall be inspected twice per year and after every major storm
event. Accumulated sediment shall be removed ars ngcessary.

6. After significant (greater than 2 inches) snowfalrs, inspections shalr be performed to
assure that swales and culvert entrances are not obstruited by the accumulation of
snow. Snow removal contractors shall be instructed with regard to the proper
placement of removed snow to prevent interference with snow water controls.

7. The open and closed drainage devices shall be inspected by an engineer selected by
the Association on a semi-annual basis. Any accumulated standing water or build up
of sediment shall be immediately eliminated by routine cleaning and flushing of catch
basins, following the best management practices consistent with local Boardlf
Health requirements, state and federal requirements.

8. All orifices less than ten (10") inches in diameter shall be inspected after any major
storm event and at least quarterly. For these purposes a major storm event shall be a
so-called "ten year design storm."

Non-routine Maintenance

1. Structural: All headwalls, grates, pipes and flared ends should be inspected once
every four (4) years for proper function, clogging, signs ofdeterioration and structural
adequacy. Any adverse situations are to be repaired as needed.

2. Infiltrator units: The infiltrator units will be inspected quarterly for any signs of
malfunction. These signs could include the inability of storm water to discharge from
the catch basin or a breakout of storm water at the ground surface. If malfunctions
are observed, the units will be repaired or replaced as nescssary.

Non-Periodic Inspection

1. The Stormwater management system shall be inspected after two (2) yeas of full
operation by a registered Professional Civil Engineer to confirm its adequacy. The
inspection shall include an examination ofall components ofthe system including
forebays, detention basin, and Stormwater outlets. The engineer shall prepare a
report of the inspection which will be submitted to the Gloucester Board of Health
and the Gloucester Planning Board.

D.
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EXHIBIT I

OF THE VILLAGE AT MAGNOLIA SHORES CONDOMINIUM TRUST

UNIT MAINTENANCE RESPONSIBILITIES

l. Unit Owners shall be responsible to keep up and maintain their Units in a dry and
clean manner and state, with a minimum air temperat*" *ithi.r the Unit of not less than 55o
degrees Faluenheit and, for any Unit with a cooling system, a maximum air temperature of not
greater than 77" Fahrenheit. Indoor relative humidity must be maintained between 30% and 55
Yo at all times.

2. Unit Owners shall be responsible to:
(i) clean and dust the surfaces within a Unit on a regular basis;
(ii) immediately remove visible moisture accumulation on windows,

windowsills and any other surfaces within the Unit;
(iii) immediately clean, dry and disinfect all liquid spills or leaks within the

Unit;
(i") not block or cover any heating, ventilation or air-conditioning ducts and

keep furniture and fumishings away from such ducts;
(v) engage a professional remediation company to mitigate any damage to the

Unit resulting from leaks or spills;
(vi) replace water heaters prior to the end of the warranty period;
(vii) use braided metal hoses or high pressure equivalent on washing machines,

if any;
(viii) utilize licensed plumbers and electricians for any plumbing or electrical

work within the unit;
(ix) notifu the Trustees in writing of any defect or deficiency with any window

and related caulking serving the unit to ensure they remain free of leaks or
condensation; and

(x) notifr the Trustees in writing of a contact person and emergency number if
they are away from the unit for a period of two (2) days or more.

3- Unit Owners shall be solely responsible to ensure that any vents or exhaust fans
serving the Unit are vented properly to the exterior including, without limitation, bath exhaust
vents, stove vents and laundry dryer vents. In the event they are not properly vented, the Unit
Owner shall repair the same, obtaining the written consent of the Trusteis prior to undertaking
any work in the common areas. tn addition, Unit Owners shall be solely responsible to inspect,
clean and maintain (including changing filters), at least annually, all such vents and exhaust fans.
Vents serving more than one Unit are Common Facilities and shall be the responsibility of the
Trustees to maintain. If there is a problem with the Common Facility, the Unit Owner shall
immediately report such in writing to the Directors.

4. Unit Owners are required to report immediately, in writing, delivered to the

(i) any evidence of water leak or water infiltration or excessive moisture in
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(ii)

(iii)

the Unit or Common Areas;
any evidence of mold or fungi growth within the Unit that cannot be
completely removed with a common household cleaner; and/or
any failure or malfunction of any heating. ventilating or air conditioning
system serving the Unit.

5. unit owners shall be responsible and liable for any expenses incurred by the
Trust for the maintenance, repair, replacement, cleaning and remediation to repair the unit and to
remove mold from the unit in the event the unit owner fails to properly and promptly undertake
the. same. Notwithstanding the foregoing, the Trustees shall have no obiigation to take any
action within a Unit, but may do so in their sole discretion. Unit Owners ihall allow immldiate
acc€ss to their Unit for such purposes pursuant to Massachusetts General Law, chapter 1g3A, $4and the Master Deed.

6- Unit owners shall be responsible and liable for the expenses incurred by the
Trustees for the maintenance, repair, replacement, cleaning and remediation of any damage to,
and to remediate and remove mold from the unit, other Units and the common Areas causid by
the unit owner's failure to maintain his/her unit, or arising out of, relating to or resulting from
the unit owner's failure to comply with the terms of this Rule, the Master Deed, the By-Laws or
the Rules and Regulations or for any other reason caused by the Unit o*ner,s actions. Such
costs shall also include all costs incurred by the Trustees, including, but not limited to, expenses
for industrial hygienists and attomeys, fees.

7. Unit Owners shall be personally responsible and liable for any fines, costs and
attomeys' fees for violations of this Rule and any damages suffered by the condominium or
other owners or occupants at the condominium, including any injuries to persons, arising out of,
relating to or resulting from the failure of the Unit Owner to comply with the terms of this Rule.

8. Any expenses or fines or attorneys' fees charged to a Unit Owner pursuant to this
Rule shall be collectible as a cornmon expense.
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